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TREASURE  ISLAND  DEVELOPMENT  AUTHORITY  _ _ 

^AGENDA  DOCUMENTS  dept. 


WEDNESDAY, November  8,  2000  1 P.M. 

Room  400,  City  Hall 
1 Dr.  Carlton  Goodlett  Place 


NOV  - 3 2000 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


Willie  L.  Brown,  Jr.,  Mayor 


1 1 


John  Elberling,  Vice-Chairman 
William  Fazande 
Susan  Po-Rufino 
Doug  Wong 


DIRECTORS 


Annemarie  Conroy 
Executive  Director 


Gerald  Green 
Anne  Halsted 
James  Morales 


ORDER  OF  BUSINESS 

1.  Call  to  Order  and  Roll  Call 

2.  Approval  of  Minutes  (Action  item) 

3.  Communications  (Discussion  item) 

4.  Report  of  the  Treasure  Island  Project  Director  Annemarie  Conroy  (Discussion  item) 

• Report  on  access  to  Treasure  Island  including  public  use  last  month 

• Status  of  environmental  clean  up 

• Report  on  short-term  leases 

• Report  on  San  Francisco-Oakland  Bay  Bridge/Caltrans  issues 

• Report  on  Treasure  Island  community  issues 

• Report  on  Citizens  Advisory  Committee 

• Report  on  TIHDI 

• Financial  Report 

• Legislation/hearings  affecting  Treasure  Island 

• Discussion  Re:  selection  of  RFQ  Consultant 

5.  General  Public  Comment  (Discussion  Item) 

6.  Ongoing  Business  by  Directors  and  Introduction  of  New  Business  by  members  (Discussion  Item) 

7.  Resolution  authorizing  an  amendment  to  extend  the  term  of  the  Cell  Sites  Master  Lease  with  the 

^ US  Navy  (Action  Item) 

" 8.  Resolution  authorizing  MOU  with  Bay  Area  Sports  Olympics  Committee  for  use  of  portions  of 
Treasure  Island  for  2012  Olympic  Bid  (Action  Item) 

' 9.  Resolution  authorizing  a sublicense  with  XO  of  California  to  install  telecommunication  cables 


and  access  vaults  (Action  Item) 

10.  Adjourn 

Relevant  documents  such  as  resolutions,  staff  summaries,  leases,  subleases  are  available  at  the  Treasure 
Island  Project  Office  and  the  Government  Information  Center  at  the  Main  Library,  100  Larkin  Street. 
Public  comment  is  taken  on  each  item  on  the  agenda. 


MEETING  AGENDAS  NOW  AVAILBLE  ON  E-MAIL 

If  you  would  like  to  receive  TIDA  meeting  agendas  by  e-mail,  rather  than  through  U.S  Postal  Service 
mail,  please  send  your  name  and  e-mail  address  to  TIDA@ci.sf.ca.us. 


Disability  Access 

The  Treasure  Island  Development  Authority  will  meet  at  City  Hall,  1 Dr.  Carlton  Goodlett  Place.  City 
Hall  is  accessible  to  persons  using  wheelchairs,  and  others  with  disabilities.  For  American  Sign 
Language  interpreters  or  use  of  a reader  during  a meeting,  a sound  enhancement  system,  and/or 
alternative  formats  of  the  agenda  and  minutes,  please  telephone  554-6789  at  least  72  hours  before  a 
meeting. 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental 
illnesses,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded 
that  other  attendees  may  be  sensitive  to  various  chemical  based  products.  Please  help  the  City 
accommodate  these  individuals. 

The  closest  accessible  BART  is  Civic  Center,  three  blocks  from  the  City  Hall  at  the  intersection  of 
Market,  Grove  and  Hyde  Streets.  Accessible  MUNI  lines  serving  this  location  are:  #42  Downtown 
Loop,  9 San  Bruno  and  the  #71  Haight/Noriega.  Accessible  Muni  Metro  lines  are  J,  K,  L,  M and  N 
stopping  at  the  Muni  Metro  Civic  Center  Station  at  Market  and  Van  Ness.  For  more  information  about 
MUNI  accessible  services,  call  923-6142.  Accessible  curbside  parking  is  available  on  Grove  Street. 


TREASURE  ISLAND  WEBSITE 

Check  out  the  Treasure  Island  website  at  www.ci.sf.ca.us/treasureisland  to  find  out  about  activities  and 
facilities  on  Treasure  Island,  special  events  venues  for  rent,  or  to  review  the  Treasure  Island 
Development  Authority's  agendas  and  minutes. 
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Minutes  of  Regular  Meeting 
Treasure  Island  Development  Authority 

October  1 1 , 2000 


’all  to  order: 


1 :00  PM  in  Room  in  City  Hall 


Rollcall: 


Present:  John  Elberling,  Vice  Chair 


Susan  Po-Rufino 
Anne  Halsted 
Greald  Green  (1 :07  PM) 
William  Fazande 


Excused:  James  Morales 

Doug  Wong 


2.  Approval  of  Minutes:  The  minutes  of  September  13,  2000  were  approved  unanimously 


3.  Correspondence: 


The  Commission  Secretary  reported  that  there  were  no  communications 


4.  Executive  Director’s  report  given  by  Annemarie  Conroy 

• Open  Access  - Ms.  Conroy  listed  up  coming  events  including  the  Alzheimer’s  walk,  Fleet  Week 
activities,  Price  Waterhouse  Cooper’s  annual  picnic,  and  Local  790-dinner  reception. 

• Environmental  Clean  up  - The  Navy  has  continued  their  cleanup  efforts  in  the  housing  area 
specifically  Site  12  in  addition  to  collecting  air  monitoring  samples  in  some  of  the  buildings.  TIHDI 

f will  begin  rehab  of  their  units  once  it  has  been  determined  all  buildings  are  safe  for  occupancy.  Next 
RAB  meeting  is  October  17. 

• Short  Term  Leases  - This  item  is  on  the  current  agenda. 

• Bay  Bridge  - Ms.  Conroy  stated  that  the  Dept  of  Transportation,  under  special  legislation,  is  allowed 
to  take  property  from  other  federal  agencies  for  building  highways  and  roads.  They  are  using  this 
statute  to  take  property  on  YBI  from  the  Navy  directly.  The  Army  Corps  of  Engineers  report  was 
released  stating  that  going  back  and  finding  a reasonable  alternative  would  take  several  years  and 
quite  a bit  of  money. 

• Community  Issues  - TIHDI  and  TIDA  are  working  on  a grant  with  a non-profit  called  ‘Kaboom’  to 
see  if  there  is  some  private  source  funding  for  the  parks  on  TI.  The  convenience  store  continues  to  be 
an  issue.  The  project  office  had  discussions  with  Muni  to  increase  service  during  Fleet  Week  and 
during  peak  evening  hours. 

• CAC  - The  members  have  been  appointed.  The  first  meeting  is  scheduled  for  October  25.  The  by- 
laws will  go  to  the  CAC  first  and  then  to  the  Authority  for  adoption/approval. 

• TIHDI  - Discussed  under  environmental  and  community  issues. 

• Financial  Report  - Report  deferred  to  the  next  meeting  in  November. 

• Legislative  Affairs  - No  new  legislative  hearings. 

• RFP/RFQ  - Stephen  Proud,  Director  of  Development,  passed  out  three  items;  a direct  mailer  that  will 
be  sent  to  everyone  who  has  shown  an  interest  in  the  redevelopment  of  TI,  the  RFQ  itself,  and  the 
September  issue  of  Urban  Land  Magazine  ad  on  page  141. 

Jvlr.  Elberling  asked  when  will  the  RFQ  go  out.  Mr.  Proud  replied  the  full  text  of  the  RFQ  is  online  now 
'fit  www.jewelofthebay.com.  Mailing  should  start  by  late  next  week.  Deadline  for  responses  is  February 
1,2001. 
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Ms.  Halsted  asked  would  the  land  in  which  they’re  located  be  the  Dept.  Of  Transportation’s  claim? 

Ms.  Conroy  replied  we  have  not  seen  the  request  from  the  DOT  to  the  Navy. 

Mr.  Fazande  asked  for  an  update  on  the  convenience  store.  Ms.  Conroy  replied  we  have  had  no  recent 
interest.  The  project  office  is  working  with  Mayor's  Office  of  Community  Development,  to  see  if  there  is 
funding  which  could  give  an  incentive  to  someone  to  open  a store  on  TI. 

Mr.  Elberling  asked  how  many  youth  live  on  TI.  Ms.  Conroy  replied  we  would  provide  the  information 
next  month. 

Mr.  Elberling  asked  if  there  are  any  ongoing  conversations  with  Park  & Rec.  for  its  early  involvement. 
Ms.  Conroy  replied  that  we  have  communicated  with  Park  & Rec.  & Supervisor  Gavin  Newsome’s  office 
for  temporary  recreation  fields. 

Mr.  Elberling  asked  if  residents  aware  of  Park  & Rec’s  position.  Robert  Mahoney,  Deputy  Director, 
replied  he  has  informed  residents  that  Park  & Rec.  stated  that  the  agency  could  not  spend  any  money  on 
capital  improvements  until  they  own  the  land. 

Mr.  Elberling  asked  why  Park  & Rec.  is  unable  to  lease  land  from  the  Authority  like  all  the  other  city 
agencies?  Mr.  Mahoney  replied  the  project  office  has  not  asked  them  to  lease  land.  They  were  asked  to 
improve  the  property  and  they  explained  to  the  project  office  that  they  could  not  spend  capital  funds  on 
land  they  do  not  own. 

Mr.  Elberling  asked  the  City  Attorney  to  confirm  under  what  land  tenure  situation  Park  & Rec.  can  a) 
operate  programs  and  b)  improve  facilities?  Whether  leasehold  is  sufficient?  Deputy  City  Attorney 
Donnell  Choy  replied  information  would  be  provided  at  the  next  meeting. 

5.  Authority  Members  Ongoing  Business 

Mr.  Elberling  asked  if  staff  could  advise  the  Authority  next  month,  if  funds  were  available  through  an 
outside  source  to  cover  the  ADA  & Structural  rehabilitation  cost,  what  facilities  would  be  available  to 
nonprofits  during  the  interim.  Ms.  Conroy  replied  we  have  been  approached  by  (nonprofits)  and  have 
tried  to  be  accommodating. 

6.  Public  Comment 

Arnold  Levine,  member  of  the  CAC  expressed  concerned  about  how  the  Board  was  setting  up  the 
communications  between  the  Authority  and  the  CAC  Board. 

Mike  Stecz,  Pearl  Harbor  Association  and  also  past  docent  of  the  TI  Museum,  asked  about  the  status  of 
reopening  the  Museum.  Mr.  Elberling  referred  him  to  the  Project  office. 

Bonnie  I lenriquez,  Apprenticeship  Coordinator  for  the  Glaziers  in  SF.  Has  a nonprofit  organization 
looking  for  space. 

12.  (Out  of  order,  public  comment  only)  Resolution  approving  a sublease  with  the  San  Francisco  Police 
Department  for  use  of  several  building  for  the  Police  Academy. 

Mr.  Elberling  asked  to  take  Item  12,  the  Police  Department  Sublease,  out  of  order  based  on  a request  for 
a continuance.  However  the  Authority  will  allow  public  comment.  Mr.  Elberling  asked  about  the  reason 
for  the  continuance?  Ms.  Conroy  replied  residents  are  concerned  about  losing  the  Academy  in  their 
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neighborhood.  It  would  mean  substantial  rent  to  the  Authority.  Policy-makers,  the  Police  Commission 
& Board  of  Supervisors  will  however,  make  the  decision  to  move. 

^Vlr.  Elberling  asked  what  would  happen  during  the  continuance.  Will  there  be  meetings  between  the 
neighborhood,  Police  Dept,  Police  Commission? 

London  Breed,  Development  Specialist,  replied  the  Police  Dept  is  concerned  with  the  term  of  the 
sublease.  Staff  would  like  to  continue  negotiations  with  the  Police  Dept.  In  addition,  Supervisor  Mark 
Leno’s  office  has  called  a hearing  on  this  matter.  The  hearing  has  not  been  scheduled.  The  hearings 
would  allow  the  residents  of  Diamond  Heights  to  talk  to  the  committee  on  the  matter.  Ms.  Conroy  added 
{ the  Police  Dept  is  concerned  that  the  term  for  the  gymnasium  and  Ship  Shape  leases  are  shorter  than  they 
1 would  like.  Those  buildings  have  been  placed  in  the  available  properties  of  the  RFQ  and  those  were 
always  meant  to  be  short  term  and  Austin  hall  was  a longer  term. 

i Robert  Lull,  a member  of  the  Diamond  Heights  Community  Association  Board,  expressed  concern  about 
police  protection  in  the  city  in  case  of  a major  disaster,  since  the  Academy  would  be  so  far  removed. 

This  would  be  an  expense  to  citizens  of  the  city  to  move  from  a place  they  already  own  to  a place  they 
j lease  and  the  lease  could  be  terminated.  He  suggested  holding  off  approval  of  the  lease  until  the  City  has 
made  a final  decision  about  actually  moving  the  Academy. 

Carrie  Dipman,  TIHDI,  expressed  interest  in  public  access  to  the  gym  and  Austin  Hall. 

Lee  Ann  Prifti,  President  of  the  Diamond  Heights  Community  Association,  suggested  the  use  of  1 or  2 of 
the  buildings  for  the  Police  Department  in  some  other  capacity  but  not  move  the  actual  Police  Academy 
j from  its  current  location. 

. Lt.  John  Bisordi,  SFPD,  expressed  interest  in  moving  to  TI  and  expanding  the  Police  Academy.  By 
moving  to  TI  to  a larger  facility,  it  will  allow  the  Police  Dept,  to  partner  with  the  Sheriffs  Department, 
providing  a regional  academy  for  the  law  enforcement  agencies  throughout  California.  Commanding 
Officer  Captain  Marsha  Ashe  would  continue  to  provide  services  to  the  Diamond  Heights  area  through 
Ingleside  Police  Station.  The  Academy  is  a training  facility,  and  it  does  not  provide  the  calls  for  services. 

Mr.  Fazande  moved  the  continuance.  Ms.  Halsted  seconded.  Approved  5-0 

7.  Presentation  by  the  Executive  Director  of  the  Commission  on  the  Environment  with  proposed 
environmental  programs  for  TI  (Discussion  only) 

Francesca  Vietor,  Director  of  the  Department  of  Environment  for  San  Francisco  - Ms.  Vietor  stated  that 
the  commission  acts  as  a policy  advisory  body  to  the  Mayor  and  the  Board  of  Supervisors  and  other  city 
departments  on  a variety  of  environmental  matters.  The  Commission  passed  two  resolutions,  one  of 
which  was  passed  by  the  Board  of  Supervisors,  on  the  creation  of  wetlands  and  the  other  urging 
sustainable  development  on  TI.  There  is  quite  a bit  of  interest  from  the  commission  on  seeing  TI 
developed  in  a sustainable  manner  that  does  not  adversely  impact  the  environment  in  any  way.  A car- 
free  island  was  suggested.  The  commission  has  been  working  with  Stephen  Proud  on  the  RFQ  process 
trying  to  encourage  language  for  green  buildings,  for  sustainable  development,  to  create  a model  on  TI. 

Ms.  Conroy  commented  that  the  project  office  is  happy  to  work  with  the  Commission  on  the 
Environment.  However  the  project  office  received  the  legislation  until  after  it  was  passed  by  the  Board 
/of  Supervisors.  The  project  office  would  like  to  be  involved  in  the  initial  discussions. 
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Item  #8  & 9 


8.  Resolution  approving  an  amendment  to  increase  the  premises  of  the  Land  & Structures  master  lease 

(Action  Item)  ( 

9.  Resolution  approving  an  amendment  to  the  sublease  for  California  Engineering  Contractors  to 
increase  the  premises  and  monthly  rental  rate  (Action  Item) 

Mr.  Proud  explained  that  the  first  item  is  an  amendment  to  the  Land  & Structures  master  lease  that  the 
Authority  holds  with  the  Navy.  That  lease  includes  several  buildings  and  facilities  that  the  project  office 
uses  on  an  interim  leasing  basis.  It  is  the  lease  under  which  the  original  California  Engineering  contract 
or  sublease  was  executed.  In  order  to  execute  the  sublease  (Item  9),  the  Authority  needs  to  amend  the 
master,  lease  to  include  the  premises  under  consideration.  The  second  action  item  is  a follow  on 
amendment  to  the  sublease  with  California  Engineering  Contractors  for  the  use  of  the  space.  Previously, 
there  was  a lot  of  discussion  about  making  sure  the  site  was  secure  and  that  a fence  was  established. 

CEC  undertook  all  that  work  but  there’s  still  an  area  here  near  the  property  line  that  allows  access 
through  the  site.  These  actions  would  clean  up  their  boundary  line,  allow  them  to  extend  their  fence  line 
all  the  way  to  the  edge  of  this  building  that’s  immediately  below  their  property  and  provide  additional 
storage  in  that  area. 

Mr.  Green  asked  if  the  area  was  across  Avenue  F.  Mr.  Proud  replied  that  it  is.  Avenue  F is  included  in 
their  site.  It  is  used  solely  by  CEC  to  gain  access  into  and  out  of  their  site.  There’s  actually  a fence  with 
a gate  that  crosses  Avenue  F in  part  to  prevent  unwanted  visitors  & residents  having  access  into  the  site 
and  getting  hurt. 

Mr.  Green  asked  for  additional  information  on  the  issues  surrounding  landscaping  and  cleaning  streets. 

Mr.  Proud  replied  that  there  were  several  conditions  upon  which  the  Authority  granted  the  original 
sublease  to  CEC.  One  was  putting  the  site  into  an  order  that  was  acceptable,  primarily  from  an  aesthetic 
perspective.  They  installed  the  fence  with  screening.  Another  was  the  stacking  of  materials  so  the 
materials  would  not  go  above  the  fence.  In  their  occupation  of  that  site  they  have  addressed  all  of  the 
initial  concerns  that  were  laid  out  in  a management  plan.  The  amendment  to  the  subleases  would  run  the 
same  term  as  the  existing  sublease.  The  rental  rate  would  still  be  $0.15  cents  a square  foot.  All  of  the 
terms  of  the  sublease  would  remain  unchanged. 

Mr.  Green  asked  what  will  happen  in  Building  257.  Mr.  Proud  replied  that  Building  257  is  vacant.  The 
windows  are  boarded  up  and  the  utilities  have  been  disconnected.  It  a building  that  would  be  scheduled 
for  demolition.  There  is  no  future  anticipated  reuse  of  that  building. 

Mr.  Fazande  asked  have  we  discussed  the  fence  with  the  Fire  Dept?  Mr.  Proud  replied  yes. 

Item  8 - Mr.  Green  moved  approval,  Ms.  Halsted  seconded.  Approved  5-0 

Item  9 - Mr.  Green  moved  approval,  Ms.  Halsted  seconded.  Approved  5-0 

10.  Resolution  approving  a master  license  with  the  Navy  to  permit  underground  installation  of  fiber  optic 
telecommunication  cables  and  access  vaults  at  2 locations  on  TI  (Action  Item) 

Robert  Mahoney,  the  Deputy  Director  of  the  TI  Project  Office,  described  the  history  of  the  project.  The 
communication  vaults  that  currently  exist  are  located  in  front  of  Building  1 and  the  other  is  on  the 
Berkeley  side  waterfront.  An  existing  BCDC  permit  allows  them  to  connect  those  2 vaults  to  an  existing  ( 
AIT  conduit  easement.  In  1 999  when  this  permit  was  issued,  Nexlink  understood  that  TI  was  federal 
property,  so  BCDC’s  jurisdiction  required  that  they  have  a license  from  the  Navy.  In  December  of  1999 
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the  Navy  issued  a temporary  license  for  these  conduits  and  vaults.  The  license  expired  in  February  2000. 
The  project  office  asked  the  Navy  to  execute  a Master  License  with  the  Authority,  and  the  Authority 
would,  be  able  to  enter  into  a sublicense  with  Nextlink  or  any  other  telecommunications  provider.  The 
^Master  License  would  allow  the  Authority  to  have  control  over  all  underground  installations  throughout 
the  island.  Any  sublicense  executed  by  the  Authority  will  ensure,  in  this  case,  that  these  conduits  and 
vaults  are  moveable  at  the  owner’s  expense. 

Mr.  Green  asked  if  we  authorizing  someone  to  install  the  infrastructure  and  then  we  will  allow  staff  to 
negotiate  with  whomever  to  then  provide  the  fiberoptic?  Mr.  Mahoney  replied  the  action  is  a license 
between  the  Navy  and  the  City  to  license  conduits.  Nexlink  is  the  company  that  put  the  cable  across  the 
bay  on  a BCDC  permit.  They  would  need  a sublicense  from  the  Authority  to  connect  these  two 
aanholes. 

Ms.  Conroy  replied  the  sublicense  will  come  back  she  added  that  we’re  stepping  in  right  now  because  we 
were  concerned  the  Navy  would  license  directly  with  Nexlink. 

Mr.  Elberling  asked  if  there  are  DSL  lines  on  the  Island.  Mr.  Mahoney  replied  that  Pacific  Bell  is  the 
only  provider  of  data  communications  to  TI  housing,  and  is  unable  to  provide  DSL  lines  from  their 
current  equipment.  Nextlink,  is  not  tariffed  to  provide  residential  service,  only  business  service. 

Mr.  Fazande  moved  approval.  Mr.  Green  seconded.  Approved  5-0 

1 1 . Resolution  approving  a sublease  with  the  SFSD  for  the  use  of  the  Brig  facility  for  training  purposes 
only  (Action  Item) 

Ms.  Breed  explained  that  previously  the  project  office  informed  the  Authority  that  the  Brig  would  be 
j^sed  as  a jail.  Hov,  ever,  due  to  budget  reasons  the  Sheriff  s Dept  is  not  able  to  use  this  facility  to  house 
inmates.  Because  of  the  limited  reuse  potential  of  the  facility,  we  have  decided  to  work  with  the  Sheriffs 
Dept  to  enter  into  a one-year  term  sublease.  The  sublease  will  allow  the  Sheriffs  Dept,  to  use  the  facility 
for  90  days  a year  for  training  purposes  only.  The  amount  of  rent  is  $250,000  per  year.  They  have 
provided  us  with  a management  plan  for  the  Brig. 

Mr.  Green  asked  if  the  sublease  includes  other  maintenance  and  landscaping  improvements.  Ms.  Breed 
replied  yes.  Ms.  Conroy  added  that  we  are  required  to  receive  fair  market  value  for  these  facilities.  The 
project  office  determined  that  90  days  at  $250,000  is  equal  to  fair  market  value.  The  Sheriffs  Dept,  will 
maintain  the  landscaping,  and  pay  CAM  charges.  The  Brig  will  be  used  only  as  a training  facility;  it  will 
not  be  opened  as  a jail.  If  that  were  to  change,  a new  sublease  would  be  presented  to  the  Authority  and 
TI  staff. 

Mr.  Green  asked  if  t ere  have  been  any  outreach  to  the  residents  of  the  Island  so  they  know  the  plans  of 
the  Sheriffs  Dept.  Ms.  Conroy  replied  yes. 

Public  Comment 

Ruth  Gravanis  suggested  that  public  transportation  and  bicycles  be  use  to  travel  back  and  forth  from  the 
facility. 

Mr.  Fazande  moved  approval.  Ms.  Po-Rufino  seconded.  Approved  5-0 

)3.  Resolution  approving  a sublease  with  the  SFFD  for  use  of  the  Fire  Training  Facility  (Action  Item) 
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Ms.  Breed  explained  that  as  the  designated  local  reuse  authority  (LRA)  responsible  for  integrating  TI  into 
the  City  and  County  of  San  Francisco,  it’s  important  that  all  the  Navy  property  disposition  be  coordinated 
with  the  Authority’s  long  term  development  plans.  To  accomplish  this  goal,  staff  is  seeking  authorization 
from  the  Authority  to  amend  the  existing  master  lease  between  the  City  and  Navy  to  allow  the  Authority 
to  lease  the  property  directly  from  the  Navy  and  then  sublease  to  the  City  on  behalf  of  the  Fire  Dept. 

Ms.  Conroy  added  that  the  City  of  SF,  on  behalf  of  the  Fire  Dept,  entered  into  a lease  directly  with  the 
Navy  so  that  the  Fire  Dept,  received  the  property  at  no  cost,  prior  to  TIDA  being  established.  The 
Authority,  under  the  Tidelands  Trust,  is  required  to  receive  fair  market  value  for  all  property  on  TI  and 
YBI.  Fair  market  value  for  the  fire  training  facility  is  1 .6  million  per  year.  If  the  resolution  is  approved 
by  the  Authority,  staff  will  then  request  that  the  Board  of  Supervisors  to  approve  an  amendment  to  the 
master  lease  with  the  City  of  SF  on  behalf  of  the  Fire  Dept.,  to  yield  control  to  the  Authority.  The 
Authority  will  then  enter  into  the  sublease  with  the  Fire  Dept.  The  resolution  allows  1)  the  Authority  to 
amend  the  master  lease  to  change  the  name  from  the  City  to  the  Authority  and  2)  enter  into  a sublease  for 
the  fire  training  facility. 

Mr.  Green  asked  if  the  residents  been  made  aware  of  exactly  what  kind  of  training  will  take  place  at  the 
facility?  Ms.  Conroy  replied  yes. 

Mr.  Green  asked  if  the  lease  gives  the  Authority  any  control  over  when  the  training  takes  place.  Ms. 

Conroy  replied  there  are  operational  hours  for  the  training  specified. 

Mr.  Fazande  moved  approval.  Mr.  Green  seconded.  Approved  5-0 

14.  Adjourn  2:35  PM 
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TREASURE  ISLAND  DEVELOPEMNT  AUTHORITY 
City  and  County  of  San  Francisco 


Agenda  Item  No.  7 


November  8,  2000 


Subject:  Resolution  approving  an  amendment  to  extend  the  term  of  the  Cell 

Sites  Master  Leases  with  the  United  States  Navy  for  two  years. 

Staff  Contact:  London  Breed,  Development  Specialist  274-0665 


SUMMARY  OF  PROPOSED  ACTION 

Staff  requests  the  Authority  to  adopt  a resolution  approving  an  amendment  to  the  Cell 
Sites  Master  Lease  with  the  United  States  Navy  to  extend  the  term  for  two  years. 

DICUSSION 

On  January  1,  2000,  the  Executive  Director  of  the  Treasure  Island  Development 
Authority  entered  into  lease  agreements,  under  the  Authority’s  Rules  and  Procedures  for 
Transfer  of  Real  Property,  with  the  United  States  Navy  for  the  Cell  Sites  Master  Lease 
for  a six-month  term.  The  Lease  expired  on  July  31,  2000  and  the  Navy  has  delayed  an 
amendment  to  extend  the  term  because  of  discussions  to  include  the  property  in  another 
Master  Lease.  The  Navy  has  not  yet  issued  the  amendment  for  approval,  however  we 
expect  to  receive  it  by  November  15,  2000.  The  project  office  would  like  to  approve  a 
resolution  to  extend  the  term  prior  to  the  receipt  of  the  amendment,  in  order  to  execute 
the  amendment  as  soon  as  it  is  received. 

The  Cell  Sites  Master  Lease  is  used  to  host  cell  site  antennas  for  several  wireless 
companies  including  Nextlink,  GTE,  Pacbell  and  Celluarone,  which  generates 
approximately  $100,000  annually  to  the  project  office. 

RECOMMENDATION 

Staff  recommends  approval  for  the  Authority  to  extend  the  term  of  the  Cell  Sites  Master 
Lease  for  a two-year  term. 

EXHIBITS 

A - Cell  Sites  Master  Lease 
B - Map  of  Leased  Premises 
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FILE  NO. RESOLUTION  NO. 

[Master  Lease  Amendment] 

AUTHORIZING  AN  AMENDMENT  TO  EXTEND  THE  TERM  OF  THE  CELL  SITES  MASTER 
LEASE  BETWEEN  THE  AUTHORITY  AND  THE  NAVY  UNTIL  JULY  31 , 2002. 

WHEREAS,  the  Authority  and  the  United  States  of  America,  acting  by  and  through  the 
Department  of  the  Navy  (the  "Navy"),  entered  into  the  Cell  Sites  Master  Lease,  dated  January 
1 , 2000,  a copy  of  which  is  attached  as  Exhibit  A;  and 

WHEREAS,  the  Cell  Sites  Master  Lease  enables  the  Authority  to  sublease  portions  of 
the  Master  Lease  areas  for  interim  uses;  and 

WHEREAS,  the  area  covered  by  the  Cell  Sites  Master  Lease  is  depicted  in  Exhibit  B, 
attached;  and 

WHEREAS,  the  Authority  and  the  Navy  wish  to  amend  the  Cell  Sites  Master  Lease  to 
extend  the  term  of  the  Master  Lease  from  August  1 , 2000  to  July  31 , 2002;  now  therefore  be  it 
RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the  Executive  Director  to 
enter  into  an  amendment  to  the  Cell  Sites  Master  Lease  to  extend  the  term  from  August  31, 
2000  to  July  31 , 2002,  with  all  other  terms  and  conditions  of  the  Master  Lease  remaining  in  full 
force  and  effect. 

CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure 
Island  Development  Authority,  a California  nonprofit  public  benefit  corporation,  and 
that  the  above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors 
of  the  Authority  at  a properly  noticed  meeting  on  November  8,  2000. 

John  Elberling 
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CELL  SITES 
AT  THE 


NAVAL  STATION,  TREASURE  ISLAND 
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LEASE  N6247400RD41  BO 

BETWEEN 

THE  UNITED  STATES  OF  AMERICA 
AND 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 


THIS  LEASE,  made  this  /T day  of, 

UNITED  STATES  OF  AMERICA,  acting  bf 
called  ‘'Government”,  and  the  TREASURE  f 
called  "Lessee 

WITNESSETH: 

WHEREAS,  Government  has  declared  certain  real  and  personal  property,  as  more  particularly 
described  in  Paragraph  1 , surplus  at  the  Installation,  and  Lessee  has  identified  an  immediate  need 
to  use  such  real  and  personal  property;  and 

WHEREAS,  the  Secretary  of  the  Navy,  pursuant  to  the  provisions  of  10  U.S.C.  § 2667  (f)(1), 
has  determined  that  this  Lease  will  facilitate  state  and  local  economic  adjustment  efforts  pending 
final  disposition  of  the  real  and  personal  property;  and 

WHEREAS,  the  Secretary  of  the  Navy,  pursuant  to  10  U.S.C.  § 2667  (f)(2)  has  determined  that 
a public  interest  will  be  served  as  a result  of  this  Lease,  the  fair  market  value  of  the  Lease  is 
either  unobtainable  or  not  compatible  with  such  public  benefit,  and  that  consequently, 
consideration  for  this  Lease  will  be  at  less  than  fair  market  value;  and 

WHEREAS,  the  Secretary  of  the  Navy,  after  consultation  with  the  Environmental  Protection 
Agency  Administrator  has  determined  that  the  Leased  Premises  is  suitable  for  lease,  and  the  uses 
contemplated  for  the  Lease  are  consistent  with  protection  of  human  health  and  the  environment; 
and 

WHEREAS,  Lessee  is  recognized  by  the  Secretary  of  the  Defense,  through  the  Office  of 
Economic  Adjustment,  as  the  local  redevelopment  authority  with  the  responsibility  for  the 
redevelopment  of  the  Installation;  and 

WHEREAS,  Lessee  has  the  power  to  acquire,  lease  and  dispose  of  federal  military  installations, 
and  Lessee  desires  to  enter  into  this  Lease;  and 

NOW  THEREFORE:  in  consideration  of  the  terms,  covenants,  and  conditions  hereinafter  set 
forth,  Government  and  Lessee  hereby  agree  as  follows: 


1999,  by  and  between  THE 
and  through  the  Department  of  the  Navy,  herein 
SLAND  DEVELOPMENT  AUTHORITY  herein 
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Government  does  hereby  lease,  rent,  and  demise  to  Lessee,  and  Lessee  does  hereby  hire 
and  rent  from  Government,  leased  premises  as  described  in  Addendum  (a),  attached  hereto  and 
made  a part  of  this  lease,  together  with  all  improvements;  as  shown  on  Exhibits  A-l  and  A-2, 
attached  hereto  and  by  reference  made  a part  of  this  lease  hereafter  called  “Leased  Premises”, 
and  with  the  right  of  ingress  and  egress  to  Leased  Premises. 

2.  TERM: 


The  term  of  this  lease  shall  be  for  the  period  described  in  the  Addendum  (a)  unless  sooner 
terminated  in  accordance  with  the  provisions  of  Paragraph  14,  Termination. 

3.  CONSIDERATION: 


3.1  As  consideration  for  this  Lease,  Lessee  agrees  to  actively  market  and  sublease  those 
portions  of  the  Leased  Premises  which  are  suitable  for  use  or  occupancy.  Lessee  shall  also 
provide  protection  and  maintenance  to  the  extent  described  in  Paragraph  12  for  those  portions  of 
the  Leased  Premises  which  are  or  have  been  during  the  term  of  this  Lease:  (1)  used  or  occupied 
by  Lessee  or  (2)  subleased  by  Lessee  to  another.  As  additional  consideration,  Lessee  shall  apply 
any  revenue  (as  defined  herein)  received  from  subleasing  the  Premises;  first,  to  reimburse 
Government  for  the  cost  incurred  by  Government  in  connection  with  common  services  provided 
which  benefit  Lessee  or  sublessees  (as  defined  in  Paragraph  3.1.2  below);  second,  to  reimburse 
itself  for  marketing  and  property  management  expenses  incurred  by  Lessee  in  accordance  with 
marketing  and  property  management  plans  regarding  the  Installation  previously  approved  by 
Government;  and  third,  for  expenses  incurred  by  Lessee  for  improvements  to  Installation, 
previously  approved  by  Government.  “Revenue”  as  referred  to  herein  means  rental  income  and 
any  other  miscellaneous  income  derived  from  the  rental  of  real  or  personal  property  excluding 
sales  tax,  use  and  occupancy  tax,  franchise  tax  and  other  miscellaneous  taxes,  building  fees, 
planning  fees  and  inspection  fees. 

3.1.1  Lessee  shall  be  responsible  for  paying  the  cost  of  services  incurred  by 
Government  and  provided  for  the  benefit  of  Lessee  and  sublessees  as  defined  in  Paragraph  3.1.2. 
Government  will  advise  Lessee  of  those  costs  on  a monthly  basis.  Payment  shall  be  made  by 
Lessee  within  30  days. 

3.1.2  The  cost  of  common  services  will  be  allocated  to  each  portion  of  Leased 
Premises  which  are,  or  have  been  during  the  term  of  this  Lease:  (1)  used  or  occupied  by  Lessee 
or  (2)  subleased  by  Lessee  to  another,  based  on  a per  square  foot  charge  as  described  in 
Addendum  (a).  These  allocation  costs  may  be  revised  by  Government  and  Lessee  on  an  annual 
basis  or  at  other  times  upon  mutual  agreement. 
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“Common  Services”  for  the  purpose  of  this  allocation  include  but  are  not  limited 
to:  fire  fighting;  general  perimeter  security  (this  does  not  include  security  of  those  portions  of 
Leased  Premises  which  are  (1)  used  or  occupied  by  Lessee  or  (2)  subleased  by  Lessee  to 
another);  causeway  operations,  maintenance  and  repair;  maintenance  and  repair  of  roads,  streets, 
sidewalks,  curbs  and  gutters;  operation,  maintenance  and  repair  of  street  lighting,  street  signals 
and  signage;  operation,  maintenance  and  repair  of  storm  sewer;  pest  control,  and  general 
administration  of  these  services.  Nothing  in  this  Lease  commits  Government  to  continue  to 
provide  common  services  referenced  herein.  In  the  event  Government  ceases  to  provide  all  or  a 
portion  of  common  services  described  herein,  the  per  square  foot  charge  set  forth  above  will  be 
adjusted  accordingly. 

In  addition  to  the  cost  of  common  services  allocated  as  described  above.  Lessee 
will  also  be  required  to  reimburse  Government  for  any  costs  incurred  which  are  specifically 
attributable  to  an  action  (or  inaction)  of  Lessee  or  sublessees.  Government  will  advise  Lessee  of 
those  costs  on  a monthly  basis.  Payment  shall  be  made  by  Lessee  within  30  calendar  days. 

3.2  Consistent  with  standard  accounting  practices  for  tax  purposes,  Lessee  shall  keep 
adequate  records  and  books  of  account  showing  the  actual  cost  to  it  of  all  items  of  labor, 
material,  equipment,  supplies,  services  and  other  items  of  cost  incurred  by  it  directly  in  the 
performance  of  any  item  of  work  or  service  in  the  nature  of  marketing  and  management;  the 
repair,  restoration,  protection  and  maintenance  of  Leased  Premises  which  is  required  by 
Paragraph  12;  or  otherwise  approved  or  directed  by  Government.  Lessee  shall  provide 
Government  with  access  to  such  records  and  books  of  account  and  proper  facilities  for  inspection 
thereof  at  all  reasonable  times. 

4.  USE  OF  LEASED  PREMISES: 

4. 1 The  sole  purpose  for  which  Leased  Premises  may  be  used,  in  the  absence  of  prior 
written  approval  by  Government  for  any  other  use,  is  as  described  in  Addendum  (a).  Lessee 
understands  and  acknowledges  that  this  is  not  and  does  not  constitute  a commitment  by 
Government  with  regard  to  the  ultimate  disposal  of  Leased  Premises,  in  whole  or  in  part,’ to 
Lessee  or  any  agency  or  instrumentality  thereof,  or  to  any  sublessee.  The  Lease  may  be 
terminated  by  Government  as  provided  by  the  terms  of  the  Lease  pursuant  to  Paragraph  14,  and 
Lessee  agrees  to  and  acknowledges  such  terms. 

4.2  Lessee  shall  not  undertake  any  activity  that  may  affect  an  identified  historic  or 
archeological  property,  including  excavation,  construction,  alteration  or  repairs  of  Leased 
Premises,  without  the  approval  of  Government.  Buried  cultural  materials  may  be  present  on  the 
premises.  If  such  materials  are  encountered,  Lessee  shall  stop  work  immediately  and  notify 
Government. 
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5. 1 Lessee  is  authorized  to  sublease  property  included  in  this  lease  without  obtaining 
Navy  approval  of  the  sublease,  provided  the  sublease  incorporates  the  terms  of  this  lease  (except 
for  rental  terms  which  may  be  different  in  amount  or  expressed  differently)  and  does  not  include 
any  provisions  that  are  inconsistent  with  this  lease.  A copy  of  the  sublease  must  be  provided  to 
the  Navy  Local  Representative.  In  the  event  that  the  terms  and  conditions  of  the  proposed 
sublease  do  not  comply  with  or  are  not  included  in  this  Lease,  then  prior  Government  approval  is 
required.  Such  consent  shall  not  be  unreasonably  withheld  or  delayed.  Each  sublease  shall 
contain  the  environmental  protection  provisions  set  forth  in  Paragraph  13  herein.  Under  no 
circumstances  shall  Lessee  assign  this  Lease. 

5.2  Any  sublease  granted  by  Lessee  shall  contain  a copy  of  this  Lease  as  an  attachment 
and  be  subject  to  all  terms  and  conditions  of  this  Lease  and  shall  terminate  immediately  upon  the 
expiration  or  any  earlier  termination  of  this  Lease,  without  any  liability  on  the  part  of 
Government  to  Lessee  or  any  sublessee.  Under  any  sublease  made,  with  or  without  consent,  the 
sublessee  shall  be  deemed  to  have  assumed  all  of  the  obligations  of  Lessee  under  this  Lease.  No 
sublease  shall  relieve  Lessee  of  any  of  its  obligations  hereunder. 

5.3  Upon  its  execution,  a copy  of  the  sublease  shall  immediately  be  furnished  to  the 
Navy  Local  Representative.  Should  a conflict  arise  between  the  provisions  of  this  Lease  and  a 
provision  of  the  sublease,  the  provisions  of  this  Lease  shall  take  precedence.  Any  sublease  shall 
not  be  taken  or  construed  to  diminish  or  enlarge  any  of  the  rights  or  obligations  of  either  of  the 
parties  under  this  Lease. 

6 JOINT  INSPECTION  AND  INVENTORY  REPORT: 

6. 1 Prior  to  use  and  occupancy  by  Lessee  or  any  sublessee,  a joint  inspection  will  be 
conducted  by  representatives  of  Lessee  and  Government  of  Leased  Premises,  and  a complete 
inventory  of  Government  real  and  personal  property  located  therein  shall  be  made.  The  Joint 
Inspection  and  Inventory  Report  will  describe  the  condition  of  Leased  Premises  and  will  note  any 
deficiencies  which  are  found  to  exist.  The  Joint  Inspection  and  Inventory  Report  shall  be 
attached  to  the  Lease  as  Exhibits  B and  C and  made  a part  of  this  Lease. 


6.2  Each  inventory  contained  in  the  Joint  Inspection  and  Inventory  Report  shall  be 
identified  by  building  number  or  facility  number  and  signed  and  dated  by  both  parties  to  the 
Lease.  All  personal  property  in  a building,  unless  specifically  excepted  by  terms  and  conditions 
of  this  Lease  shall  remain  with  the  building. 
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6.3  Leased  Premises  shall  be  delivered  to  Lessee  “AS  IS”,  “WHERE  IS”.  Government 
makes  no  warranty  as  to  Leased  Premises’  usability  generally  or  as  to  its  fitness  for  any 
particular  purpose.  Any  safety  and/or  health  hazards  identified  shall  be  corrected,  at  Lessee’s 
expense,  prior  to  use  and  occupancy.  Such  safety  and/or  health  hazards  shall  be  limited  to  those 
identified  in  the  attached  Joint  Inspection  and  Inventory  Report. 

6.4  In  the  event  the  Lease  is  terminated  and  the  parties  have  not  agreed  to  enter  into  a 
new  Lease,  a Lease  in  Furtherance  of  Conveyance  or  an  agreement  for  the  sale  of  the  property, 
Lessee  shall  return  the  Leased  Premises  to  Government  in  the  same  condition  in  which  it  was 
received,  reasonable  wear  and  tear  and  acts  of  God  excepted.  Lessee  may  at  its  expense  and  with 
prior  written  approval  of  Government,  which  approval  shall  not  be  unreasonably  withheld  or 
delayed,  (a)  replace  any  personal  property  with  personal  property  of  like  kind  and  utility,  (b) 
repair  any  personal  property  in  a good  and  workman  like  manner  and  (c)  dispose  of  any  worn 
out,  obsolete  or  non-functioning  personal  property,  in  accordance  with  applicable  laws  and 
regulations. 

7.  ENVIRONMENTAL  BASELINE  SURVEY  AND  FINDING  OF  SUITABILITY 
TO  LEASE: 

An  Environmental  Baseline  Survey  for  Lease  (EBSL)  and  a Finding  of  Suitability  to 
Lease  (FOSL)  are  attached  as  Exhibit  D and  made  part  of  this  Lease.  The  EBSL  sets  forth  the 
existing  environmental  conditions  of  Leased  Premises  as  represented  by  the  baseline  survey 
which  has  been  conducted  by  Government.  The  FOSL  sets  forth  the  basis  for  the  Government’s 
determination  that  Leased  Premises  are  suitable  for  leasing.  Lessee  is  hereby  made  aware  of  the 
notifications  contained  in  the  FOSL  attached  hereto  as  Exhibit  D and  shall  comply  with  Lease 
restrictions  set  forth  herein. 

8.  ALTERATIONS: 


8.1  Lessee  shall  not  construct  or  make  or  permit  its  sublessees  to  construct  or  make  any 
substantial  alterations,  additions,  excavations,  improvements  to,  installations  upon  or  otherwise 
modify  or  alter  Leased  Premises  in  any  way  (collectively  “Work”),  including  those  which  may 
adversely  affect  the  cleanup,  human  health  or  the  environment,  without  the  prior  written  consent 
of  Government.  Such  consent  may  involve  a requirement  to  provide  Government  with  a 
performance  and  payment  bond  satisfactory  to  it  in  all  respects  and  other  requirements  deemed 
necessary  to  protect  the  interest  of  Government.  For  Work  in  the  proximity  of  operable  units  that 
are  part  of  a National  Priorities  List  (NPL)  Site,  such  consent  may  include  a requirement  for 
written  approval  by  Government’s  Remedial  Project  Manager.  All  such  Work  shall  be  done  in  a 
workmanlike  manner  and  be  subject  to  the  requirements  of  all  state  and  local  building  codes. 
Except  as  such  written  approval  shall  expressively  provide  otherwise,  all  such  approved  Work 
affixed  to  Leased  Premises  shall,  upon  expiration  or  termination  of  this  Lease,  become 
Government  property. 
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8.2  Lessee  shall  provide  Government  with  prior  written  notification  and  a full 
description  of  all  proposed  Work  on  Leased  Premises,  including:  information  required  by 
Government  to  comply  with  the  National  Environmental  Policy  Act  (NEPA)  and  the  National 
Historical  Preservation  Act,  a projected  schedule  and  cost  thereof,  and  an  analysis  as  to  how  and 
why  such  Work  will  or  will  not  be  visible  from  the  exterior  of  the  building  situated  on  Leased 
Premises  or  be  substantially  likely  to  adversely  affect  the  environmental  clean  up  of  Leased 
Premises,  human  health,  or  the  environment,  or  adversely  impact  the  building  structure.  Such 
written  notification  shall  be  delivered  by  Lessee  to  Government’s  representative  as  designated  in 
Paragraph  19  of  this  Lease. 

8.3  Except  as  provided  in  Paragraph  8.1,  upon  termination,  revocation  or  surrender  of 
this  Lease  or  any  sublease,  Lessee  shall,  at  the  option  of  the  Government,  either: 

8.3.1  Promptly  remove  all  Work  and  restore  Leased  Premises  to  the  same  or  as 
good  condition  as  existed  on  the  date  of  entry  under  this  Lease,  reasonable  wear  and  tear  and  acts 
of  God  excepted;  or 

8.3.2  Abandon  such  work  in  place,  at  which  time  title  to  said  Work  shall  vest  in 

Government. 


8.3.3  In  either  event  all  personal  property  and  trade  fixtures  of  Lessee  or  any  third- 
person  may  be  removed  and  Lessee  shall  repair  any  damages  to  Leased  Premises  resulting  from 
such  removal. 

9.  ACCESS  BY  GOVERNMENT: 


In  addition  to  access  required  under  Paragraph  13,  at  all  reasonable  times  throughout  the 
term  of  this  Lease,  Government  shall  be  allowed  access  to  Leased  Premises  for  any  purposes 
upon  notice  to  Lessee.  Government  normally  will  give  Lessee  or  any  sublessee  twenty-four  (24) 
hour  prior  notice  of  its  intention  to  enter  Leased  Premises,  unless  it  determines  the  entry  is 
required  for  safety,  environmental,  operations  or  security  purposes.  Lessee  shall  have  no  claim 
on  account  of  any  entries  against  Government  or  any  officer,  agent,  employee,  contractor  or 
subcontractor  of  Government.  All  keys  to  the  buildings  and  facilities  occupied  by  Lessee  or  any 
sublessee  shall  be  made  available  to  Government  upon  request. 

10  UTILITIES  AND  SERVICES: 


Procurement  of  utilities,  i.e.,  electricity,  water,  gas,  steam,  sewer,  telephone  and  trash 
removal  will  be  the  responsibility  of  Lessee.  Lessee  agrees  to  obtain  needed  utility  services  from 
any  private  or  municipal  supplier  who  should,  during  the  term  of  Lease,  become  able  to  deliver 
such  services  to  Leased  Premises.  In  the  event  that  Government  shall  furnish  Lessee  with  any 
utilities  or  services  maintained  by  Government  which  Lessee  may  require  in  connection  with  its 
use  of  Leased  Premises,  Lessee  shall  pay  Government  the  cost  incurred  in  providing  such 
utilities  or  services  in  addition  to  the  consideration,  required  under  this  Lease  as  outlined  in 
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Exhibit  E to  the  Lease.  Such  charges  will  be  determined  by  Government  in  accordance  with 
applicable  laws  and  regulations.  Lessee,  at  its  sole  cost,  shall  install  metering  devices  for  utilities 
serving  the  Leased  Premises  prior  to  its  occupancy.  The  volume  of  utilities  used  by  Lessee  shall 
be  determined  by  such  metering  devices.  It  is  expressly  agreed  and  understood  that  Government 
in  no  way  warrants  the  continued  availability,  maintenance  or  adequacy  of  any  utilities  or 
services  furnished  to  Lessee. 

11.  NON-INTERFERENCE  WITH  GOVERNMENT  OPERATIONS: 


Lessee  shall  not  conduct  operations  or  make  any  alterations  that  would  interfere  with  or 
otherwise  restrict  operations,  environmental  clean-up  or  restoration  actions  by  Navy, 
Environmental  Protection  Agency  (EPA),  State  environmental  regulators,  or  their  contractors. 
Environmental  clean-up,  restoration  or  testing  activities  by  these  parties  shall  take  priority  over 
Lessee’s  use  of  Leased  Premises  in  the  event  of  any  conflict.  However,  Government  and  Lessee 
agree  to  coordinate  to  minimize  potential  conflicts  between  necessary  remediation  of 
environmental  contamination,  including  investigation  and  remedial  actions,  and  Lessee’s  and 
sublessee’s  use  of  Leased  Premises. 

12.  PROTECTION  AND  MAINTENANCE  SERVICES: 


12.1  Lessee  shall  furnish  all  labor,  supervision,  materials,  supplies  and  equipment 
necessary  for  the  operation,  maintenance  and  repair  of  the  following  building  systems  and 
appurtenances:  structural  (including  roof);  fencing;  plumbing;  electrical;  heating  and  cooling 
systems;  exterior  utility  systems  (including  fire  hydrants  and  mains);  pavement  and  grounds 
maintenance  (including  grass  cutting,  shrub  trimming  and  tree  removal);  pest  and  weed  control; 
security  and  fire  protection  within  Leased  Premises;  refuse  collection,  removal  and  disposal;  and 
utilities  maintenance  necessary  for  the  protection  of  Leased  Premises.  Government  shall  not  be 
required  to  furnish  any  services  or  facilities  to  Lessee  or  to  make  any  repair  or  alteration  in  or  to 
Leased  Premises.  Lessee  hereby  assumes  the  full  and  sole  responsibility  for  the  protection, 
maintenance  and  repair  of  Leased  Premises  as  set  forth  in  this  paragraph.  For  specifics  as  to  such 
protection  and  maintenance  required  to  be  provided  by  Lessee  hereunder,  the  following 
provisions  shall  apply: 

12.1.1  The  degree  of  maintenance  and  repair  services  to  be  furnished  by  Lessee 
hereunder  shall  be  that  which  is  sufficient  to  assure  weather  tightness,  structural  stability 
(excluding  any  seismic  retrofit  and/or  modification  to  foundations  resulting  from  extraordinary 
natural  occurrences  such  as  earthquakes  and  landslides),  protection  from  fire  hazards  or  erosion, 
and  elimination  of  safety  and  health  hazards,  which  arise  during  the  term  of  the  Lease  and  which 
are  not  caused  by  the  actions  of  Government  or  its  employees,  contractors  or  agents,  so  that  the 
Leased  Premises  being  serviced  will  remain  in  the  condition  in  which  they  existed  at  the 
commencement  of  the  Lease  as  documented  in  the  Joint  Inspection  and  Inventory  Report 
prepared  pursuant  to  Paragraph  6,  ordinary  wear  and  tear  and  acts  of  God  excepted.  This  does 
not  apply  to  any  pre-existing  defective  conditions  (exclusive  of  safety  and/or  health  hazards)  of 
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the  Leased  Premises  which  were  identified  in  the  Joint  Inspection  and  Inventory  Report.  Any 
repair  to  correct  such  pre-existing  defective  conditions  shall  be  at  Lessee’s  option  and  expense. 
Government,  upon  due  notice,  may  inspect  Leased  Premises  to  ensure  performance  of  the 
maintenance  set  forth  herein. 

12.2  During  the  term  of  this  Lease,  debris,  trash  and  other  useless  materials  shall  be 
promptly  removed  from  Leased  Premises.  Upon  termination  or  expiration  of  this  Lease,  Leased 
Premises  shall  be  left  without  containers,  Lessee’s  equipment,  and  other  undesirable  materials, 
and  in  an  acceptably  clean  condition. 

12.3  Lessee  shall  provide  or  cause  to  be  provided  all  security  services  necessary  to  assure 
security  and  safety  within  the  Leased  Premises.  Any  crimes  or  other  offenses,  including  traffic 
offenses  and  crimes  and  offenses  involving  damage  to  or  theft  of  Government  property,  shall  be 
reported  to  the  appropriate  authorities  for  their  investigation  and  disposition  and  to  Government 
as  property  owner. 

12.4  Lessee  shall  take  or  cause  to  be  taken,  all  reasonable  and  necessary  fire  protection 
precautions  at  Leased  Premises.  Such  precautions  shall  include,  but  are  not  limited  to, 
maintenance  of  any  sprinkler  system  that  exists  on  the  effective  date  of  this  Lease  and/or  the 
provision  of  portable  fire  extinguishers  for  fire  protection  of  Leased  Premises. 

12.5  Lessee  is  responsible  for  the  repair  and  maintenance  of  all  interior  utility  systems 
and  those  exterior  utility  systems,  distribution  lines,  connections  and  equipment  which  solely 
support  Leased  Premises.  This  responsibility  extends  from  Leased  Premises  to  the  point  of 
connection  with  the  utility  system  which  serves  users  other  than  Lessee.  These  systems  include 
but  are  not  limited  to:  heating  plants,  steam  lines,  traps,  transformers,  substations,  power 
distribution  lines  (overhead  and  underground),  poles,  towers,  gas  mains,  water  and  sewage 
mains,  water  tanks,  fire  protection  systems,  hydrants,  lift  stations,  manholes,  isolation  valves, 
meters,  storm  water  systems  and  catch  basins. 

12.6  Lessee  shall  ensure  only  trained  and  qualified  persons  are  utilized  in  performance  of 
the  maintenance  and  protection  services  specified  in  this  paragraph. 

13  ENVIRONMENTAL  PROTECTION  PROVISIONS: 

13.1  Lessee,  sublessees  and  contractors  shall  comply  with  all  applicable  Federal,  State 
and  local  laws,  regulations  and  standards  that  are  or  may  become  applicable  to  Lessee’s  activities 
on  Leased  Premises. 

13.2  The  Lessee  or  any  sublessee  shall  be  solely  responsible  for  obtaining  at  its  cost 
and  expense  any  environmental  permits  required  for  its  operations  under  the  Lease,  independent 
of  any  existing  permits  held  by  the  Government.  Any  and  all  environmental  permits  required  for 
any  of  Lessee’s  or  sublessee’s  operations  or  activities  will  be  subject  to  prior  concurrence  of 
Government.  Lessee  acknowledges  that  the  Government  will  not  consent  to  being  named  a 
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secondary  discharger  or  co-permittee  for  any  operations  or  activities  of  the  Lessee  or  any 
sublessee  under  the  Lease.  In  the  event  the  Government  is  named  as  a secondary  discharger  or 
co-permittee  for  any  activity  or  operation  of  the  Lessee  or  any  sublessee,  Government  shall  have 
the  right  to  take  reasonable  actions  necessary  to  prevent,  suspend,  or  terminate  such  activity  or 
operation,  including  terminating  this  Lease,  without  liability  or  penalty. 

13.3  Government’s  rights  under  this  Lease  specifically  include  the  right  for  Government 
officials  to  inspect  upon  reasonable  notice  Leased  Premises  for  compliance  with  environmental, 
safety  and  occupational  health  laws  and  regulations,  whether  or  not  Government  is  responsible 
for  enforcing  them.  Such  inspections  are  without  prejudice  to  the  right  of  duly  constituted 
enforcement  officials  to  make  such  inspections.  Government  normally  will  give  Lessee  or 
sublessee  twenty-four  (24)  hours  prior  notice  of  its  intention  to  enter  Leased  Premises  unless  it 
determines  the  entry  is  required  for  safety,  environmental,  operations  or  security  purposes. 

Lessee  shall  have  no  claim  on  account  of  any  entries  against  the  United  States  or  any  officer, 
agent,  employee,  contractor  or  subcontractor  thereof. 

13.4  If  acknowledged  in  Addendum  (a)  that  the  former  Naval  Station,  Treasure  Island 
has  been  identified  as  a National  Priorities  List  (NPL)  Site  under  the  Comprehensive 
Environmental  Response  Compensation  and  Liability  Act  (CERCLA)  of  1980,  as  amended, 
lessee  acknowledges  that  Government  has  provided  it  with  a copy  of  the  installation  Federal 
Facility  Agreement  (FFA)  entered  into  by  the  United  States  Environmental  Protection  Agency 
(EPA)  Region,  the  State  equivalent,  and  the  Military  Department.  Government  will  provide 
Lessee  with  a copy  of  any  amendments  thereto.  Lessee  agrees  that  should  any  conflict  arise 
between  the  terms  of  such  agreement  as  it  presently  exists  or  may  be  amended  (“FFA,” 
“Interagency  Agreement”  or  “IAG”)  and  the  provisions  of  this  Lease,  the  terms  of  the  FFA  or 
IAG  will  take  precedence.  Lessee  further  agrees  that  notwithstanding  any  other  provision  of  this 
Lease,  Government  assumes  no  liability  to  Lessee  or  its  sublessees  or  licensees  should 
implementation  of  the  FFA  interfere  with  Lessee’s  or  any  sublessee’s  and  licensee’s  use  of 
Leased  Premises.  Lessee  shall  have  no  claim  on  account  of  any  such  interference  against  the 
United  States  or  officer,  agent,  employee,  contractor  or  subcontractor  thereof,  other  than  for 
abatement  of  rent,  where  applicable. 

13.5  Government,  EPA  (for  NPL  sites)  and  the  State  (for  non-NPL  sites)  and  their 
officers,  agents,  employees,  contractors  and  subcontractors,  have  the  right,  upon  reasonable 
notice  to  Lessee  and/or  any  sublessee,  to  enter  upon  Leased  Premises  for  the  purposes 
enumerated  in  this  subparagraph  and  for  such  other  purposes  consistent  with  any  provisions  of 
the  cleanup  program  (including  but  not  limited  to  the  BRAC  Cleanup  Plan,  IRP,  FFA,  or  IAG): 

13.5.1  to  conduct  investigations  and  surveys,  including,  where  necessary, 
drilling,  soil  and  water  sampling,  testpitting,  testing  soil  borings  and  other  activities  related  to  the 
cleanup  program; 

13.5.2  to  inspect  field  activities  of  Government  and  its  contractors  and 
subcontractors  in  implementing  the  cleanup  program; 
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13.5.3  to  conduct  any  test  or  survey  required  by  EPA  or 
applicable  State  equivalent  relating  to  the  implementation  of  the  cleanup  program; 

13.5.4  to  construct,  operate,  maintain  or  undertake  any  other 

response  or  remedial  action  as  required  or  necessary  under  the  cleanup  program,  including  but 
not  limited  to  monitoring  wells,  pumping  wells  and  treatment  facilities. 

13.6  Lessee  agrees  to  comply  with  the  provisions  of  any  health  or  safety  plan  in  effect 
under  the  IRP  or  the  FFA  during  the  course  of  any  of  the  above  described  response  or  remedial 
actions.  Any  inspection,  survey,  investigation  or  other  response  or  remedial  action  will,  to  the 
extent  practicable,  be  coordinated  with  representatives  designated  by  Lessee  and  any  sublessee. 
Lessee  and  sublessee  shall  have  no  claim  on  account  of  such  entries  against  the  United  States  or 
any  officer,  agent,  employee,  contractor  or  subcontractor  thereof.  In  addition,  Lessee  shall 
comply  with  all  applicable  Federal,  State  and  local  occupational  safety  and  health  regulations. 

13.7  Lessee  further  agrees  that  in  the  event  of  any  sublease  of  Leased  Premises,  Lessee 
shall  provide  to  EPA  and  applicable  state  equivalent  by  certified  mail  a copy  of  the  agreement  or 
sublease  of  Leased  Premises  (as  the  case  may  be)  within  fourteen  (14)  calendar  days  after  the 
effective  date  of  such  transaction.  Lessee  may  delete  the  financial  terms  and  any  other 
proprietary  information  from  the  copy  of  any  agreement  of  sublease  furnished  pursuant  to  this 
condition. 

13.8  Lessee  shall  strictly  comply  with  the  hazardous  waste  permit  requirements  under  the 
Resource  Conservation  and  Recovery  Act  or  its  applicable  State  equivalent.  Except  as 
specifically  authorized  by  Government  in  writing.  Lessee  must  provide  at  its  own  expense  such 
hazardous  waste  management  facilities  complying  with  all  laws  and  regulations.  Government 
hazardous  waste  management  facilities  will  not  be  available  to  Lessee.  Any  violation  of  the 
requirements  of  this  condition  shall  be  deemed  a material  breach  of  this  Lease. 

1 3.9  DOD  component  accumulation  points  for  hazardous  and  other  waste  will  not  be 
used  by  Lessee  or  any  sublessee.  Neither  will  Lessee  or  sublessee  permit  its  hazardous  wastes  to 
be  commingled  with  hazardous  waste  of  DOD  Component. 

13.10  Lessee  shall  have  a Government-approved  plan  for  responding  to  hazardous  waste, 
fuel  and  other  chemical  spills  prior  to  commencement  of  operations  on  Leased  Premises.  Such 
plan  shall  be  independent  of  the  Naval  Station  plan  and,  except  for  initial  fire  response  and/or 
spill  containment,  shall  not  rely  on  use  of  Naval  Station  personnel  or  equipment.  Should 
Government  provide  any  personnel  or  equipment  whether  for  initial  fire  response  and/or  spill 
containment,  or  otherwise  on  request  of  Lessee,  or  because  Lessee  was  not,  in  the  opinion  of 
Government,  conducting  timely  cleanup  actions,  Lessee  agrees  to  reimburse  Government  for  its 
costs  in  association  with  such  response  or  cleanup. 
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13.11  Lessee  shall  not  conduct  or  permit  its  sublessees  to  conduct  any  subsurface 
excavation,  digging,  drilling  or  other  disturbance  of  the  surface  without  the  prior  written 
approval  of  Government. 

13.12  Lessee  shall  strictly  comply  with  the  hazardous  waste  permit  requirements  under 
the  Resource  Conservation  and  Recovery  Act  (RCRA)  or  its  State  equivalent  and  any  other 
applicable  laws,  rules  or  regulations.  Lessee  must  provide  at  its  own  expense  such  hazardous 
waste  storage  facilities  which  comply  with  all  laws  and  regulations  as  it  may  need  for  such 
storage.  Any  violation  of  the  requirements  of  this  provision  shall  be  deemed  a material  breach  of 
this  Lease. 

13.13  To  the  extent  required  by  law  and  regulation,  Government  shall  abate,  remove  or 
otherwise  remedy  all  friable,  accessible  and  damaged  asbestos  containing  material  (ACM),  lead 
based  paint  (LBP)  and  polychlorinated  biphenyls  (PCBs)  from  Leased  Premises.  The  presence 
of  known  ACM,  LBP  or  PCBs  shall  be  fully  identified  in  the  Environmental  Baseline  Survey 
(EBS)  and/or  Supplemental  Environmental  Baseline  Survey  (SEBS),  attached  as  Exhibit  D. 

13.13.1  Except  as  provided  in  Paragraph  13.13.2,  Government  is  not  responsible 
for  any  removal  or  containment  of  ACM,  LBP  or  PCBs.  If  Lessee  intends  to  make  any 
improvements  or  repairs  that  require  the  removal  of  asbestos,  an  appropriate  asbestos  disposal 
plan  must  be  incorporated  into  the  plans  and  specifications  and  submitted  to  Government.  The 
asbestos  disposal  plan  will  identify  the  proposed  disposal  site  for  the  asbestos,  or  in  the  event  the 
site  has  not  been  identified,  will  provide  for  disposal  at  a licensed  facility  authorized  to  receive  it. 

13.13.2  Government  shall  be  responsible  for  the  removal  or  containment  of  ACM 
identified  as  requiring  abatement  shown  in  Exhibit  G,  attached  hereto  and  made  a part  of  this 
Lease,  referred  to  herein  as  damaged  or  deteriorated  ACM.  Government  agrees  to  abate  these 
listed  items  of  damaged  or  deteriorated  ACM.  Government  may  choose  the  most  economical 
means  of  abating  any  damaged  or  deteriorated  ACM,  which  may  include  removal,  repair  or 
containment  (encapsulation)  or  a combination  of  removal,  repair  and  containment.  The 
foregoing  obligation  of  Government  does  not  apply  to  any  ACM  other  than  that  identified  in 
Exhibit  G.  ACM  which  during  the  period  of  this  lease  becomes  damaged  or  deteriorated  through 
the  passage  of  time,  as  the  result  of  a natural  disaster  or  as -a  consequence  of  Lessee’s  activities 
under  this  Lease,  including  but  not  limited  to  any  emergency,  will  be  abated  by  Lessee  at  its  sole 
cost  and  expense.  Notwithstanding  Paragraph  13.13.1  above,  in  an  emergency,  Lessee  will 
notify  Government  as  soon  as  practicable  of  its  emergency  ACM  responses.  Lessee  shall  be 
responsible  for  monitoring  the  condition  of  existing  ACM  on  Leased  Premises  for  deterioration 
or  damage  and  accomplishing  repairs  or  abatement  pursuant  to  the  applicable  conditions  of  this 
Lease. 


13.14  Lessee  shall  indemnify  and  hold  harmless  Government  from  any  costs,  expenses, 
liabilities,  fines  or  penalties  resulting  from  discharges,  emissions,  spills,  storage  or  disposal 
arising  from  Lessee’s  occupancy,  use  or  operations,  or  any  other  action  by  Lessee  or  any 
sublessee  giving  rise  to  Government  liability,  civil  or  criminal,  or  any  other  action  by  Lessee  or 
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any  sublessee  giving  rise  or  responsibility  under  Federal,  state  or  local  environmental  laws. 
Lessee's  obligations  hereunder  shall  apply  whenever  Government  incurs  costs  or  liabilities  for 
Lessee’s  activities  or  activities  of  any  sublessee  as  provided  hereunder.  This  provision  shall 
survive  the  expiration  or  termination  of  this  Lease. 

13.15  The  responsibility  of  the  Government  to  indemnify  and  hold  harmless  the  Lessee 
and  any  sublessees  against  toxic  torts  and  other  environmental  claims  shall  be  in  accordance  with 
Public  Law  102-484,  Section  330,  as  amended. 

14  TERMINATION: 


14. 1  Government  shall  have  the  right  to  terminate  this  Lease,  in  whole  or  in  part,  without 
liability,  upon  thirty  (30)  calendar  days  notice: 

14. 1 . 1 In  the  event  of  a national  emergency  as  declared  by  the  President  or  the 
Congress  of  the  United  States;  or 

14.1.2  In  the  event  of  breach  by  Lessee  of  any  terms  and  conditions  hereof.  In 
the  event  of  a breach  involving  the  performance  of  any  obligation,  Lessee  shall  be  afforded  thirty 
(30)  calendar  days  from  the  receipt  of  Government's  notice  of  intent  to  terminate  to  complete  the 
performance  of  the  obligation  or  otherwise  cure  the  subject  breach  and  avoid  termination  of  this  • 
Lease,  unless  Government  determines  that  a shorter  period  is  required  for  safety,  environmental, 
operations  or  security  purposes.  In  the  event  that  Government  shall  elect  to  terminate  this  Lease 
on  account  of  the  breach  by  Lessee  of  any  of  the  terms  and  conditions,  Government  shall  be 
entitled  to  recover  and  Lessee  shall  pay  to  Government: 

14.1 .2(a)  The  costs  incurred  in  reacquiring  possession  of  the  Leased 

Premises. 


14.1.2(b)  The  costs  incurred  in  performing  any  obligation  on  the  part  of 
Lessee  to  be  performed  hereunder. 

14. 1 .2(c)  An  amount  equal  to  the  aggregate  of  any  maintenance 
obligations  and  charges  assumed  hereunder  and  not  paid  or  satisfied,  which  amounts  shall  be  due 
and  payable  at  the  time  when  such  obligations  and  charges  would  have  accrued  or  become  due 
and  payable  under  this  Lease. 

14.1.3  Upon  the  Government  making  a final  decision  on  disposal  of  the  Leased 
Premises  that  is  inconsistent  with  continued  use  thereof  by  Lessee  under  this  Lease. 

14.2  Lessee  shall  have  the  right  to  terminate  this  Lease  upon  thirty  (30)  calendar  days 
written  notice  to  Government  in  the  event  of  breach  by  Government  of  any  of  the  terms  and 
conditions  hereof.  In  the  event  of  a breach  involving  the  performance  of  any  obligation, 
Government  shall  be  afforded  sixty  (60)  calendar  days  from  the  receipt  of  Lessee's  notice  of 
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intent  to  terminate  to  complete  performance  of  the  obligation  or  otherwise  cure  the  subject 
breach  and  avoid  termination  of  this  Lease.  Lessee  shall  also  have  the  right  to  terminate  this 
Lease  in  the  event  of  damage  to  or  destruction  of  all  of  the  improvements  on  Leased  Premises  or 
such  a substantial  portion  thereof  as  to  render  Leased  Premises  incapable  of  use  for  the  purposes 
for  which  it  is  leased  hereunder,  provided: 

14.2.1  Government  either  has  not  authorized  or  directed  the  repair,  rebuilding  or 
replacement  of  the  improvements  or  has  made  no  provision  for  payment  for  such  repair, 
rebuilding  or  replacement  by  application  of  insurance  proceeds  or  otherwise;  and 

14.2.2  That  such  damage  or  destruction  was  not  occasioned  by  the  fault  or 
negligence  of  Lessee  or  any  of  its  officers,  agents,  servants,  employees,  sublessees,  licensees  or 
invitees,  or  by  any  failure  or  refusal  on  the  part  of  Lessee  to  fully  perform  its  obligations  under 
this  Lease. 


14.2.3  If  Government  requires  Lessee  to  vacate  all  or  a substantial  portion  of 
Leased  Premises  pursuant  to  Paragraph  15  of  this  Lease  for  a period  in  excess  of  thirty  (30) 
calendar  days.  Lessee  may  terminate  this  Lease  by  written  notice  to  Government  given  at  any 
time  while  Lessee  shall  continue  to  be  denied  use  of  all  or  a substantial  portion  of  Leased 
Premises.  Lessee  shall  thereafter  surrender  possession  of  Leased  Premises  within  fifteen  (15) 
calendar  days  of  such  notice. 

15.  ENVIRONMENTAL  CONTAMINATION: 


In  the  event  environmental  contamination  is  discovered  on  Leased  Premises  which 
creates,  in  Government’s  determination,  an  imminent  and  substantial  endangerment  to  human 
health  or  the  environment  which  necessitates  evacuation  of  Leased  Premises,  and 
notwithstanding  any  other  termination  rights  and  procedures  contained  in  this  Lease,  Lessee  shall 
vacate  or  require  any  sublessee  to  vacate  Leased  Premises  immediately  upon  notice  from 
Government  of  the  existence  of  such  a condition.  Exercise  of  this  right  by  Government  shall  be 
without  liability,  except  that  Lessee  shall  not  be  responsible  for  the  payment  of  consideration,  the 
amount  of  deduction  to  be  determined  on  a daily  pro-rata  basis,  during  the  period  Leased 
Premises  is  vacated.  Government’s  exercise  of  this  right  herein  to  order  the  Leased  Premises 
immediately  vacated  does  not  alone  constitute  a termination  of  the  Lease,  but  such  right  may  be 
exercised  in  conjunction  with  any  other  termination  rights  provided  in  this  Lease  or  by  law. 

16.  NON-ENVIRONMENTAL  INDEMNIFICATION  BY  LESSEE: 

Lessee  shall  indemnify,  defend,  and  save  Government  harmless  and  shall  pay  all  costs, 
expenses  and  reasonable  attorney’s  fees  for  all  trial  and  appellate  levels  and  post  judgment 
proceedings  in  connection  with  any  fines,  suits,  actions,  damages,  liability,  causes  of  action  of 
every  nature  whatsoever  arising  or  growing  out  of,  or  in  any  manner  connected  with,  the 
occupation  or  use  of  the  Leased  Premises  by  Lessee  and  the  employees,  agents,  servants,  guests, 
invitees,  contractors  and  sublessees  of  Lessee.  These  include,  but  are  not  limited  to,  any  fines, 
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claims,  demands  and  causes  of  action  of  every  nature  whatsoever  which  may  be  made  upon, 
sustained  or  incurred  by  Government  by  reason  of  any  breach,  violation,  omission  or  non- 
performance of  any  term,  covenant  or  condition  hereof  on  the  part  of  Lessee  or  the  employees, 
agents,  servants,  guests,  invitees  and  sublessees  of  Lessee.  This  indemnification  also  applies  to 
claims  arising  out  of  the  furnishing  of  any  utilities  or  services  by  Government  or  any  interruption 
therein  or  failure  thereof,  whether  or  not  the  same  shall  be  occasioned  by  the  negligence  or  lack 
of  diligence  of  Lessee,  its  officers,  agents,  servants,  employees  or  sublessees.  However,  this 
indemnity  shall  not  extend  to  damages  due  to  the  sole  fault  or  negligence  of  Government  or  its 
contractors.  This  covenant  shall  survive  the  termination  of  this  Lease. 

17  INSURANCE: 

17.1  At  the  commencement  of  this  Lease,  Lessee  shall  obtain,  from  a reputable  insurance 
company  or  companies,  comprehensive  general  liability  insurance.  The  insurance  shall  provide 
an  amount  not  less  than  the  minimum  combined  single  limit  described  in  Addendum  (a)  for  any 
number  of  persons  or  claims  arising  from  any  one  incident  with  respect  to  bodily  injuries  or 
death  resulting  therefrom,  property  damage  or  both,  suffered  or  alleged  to  have  been  suffered  by 
any  person  or  persons  resulting  from  the  operations  of  Lessee,  sublessees,  contractors  and 
invitees  under  the  terms  of  this  Lease.  Lessee  shall  require  its  insurance  company  to  furnish 
Government  a copy  of  the  policy  or  policies,  or  if  acceptable  to  Government,  certificates  of 
insurance  evidencing  the  purchase  of  such  insurance.  The  minimum  amount  of  liability 
insurance  coverage  is  subject  to  revision  by  Government  every  three  years  or  upon  renewal  or 
modification  of  this  Lease. 

17.2  As  to  those  structures  and  improvements  on  Leased  Premises  constructed  by  or 
owned  by  Government,  Lessee  shall  procure  and  maintain  at  Lessee's  cost  a standard  fire  and 
extended  coverage  insurance  policy  or  policies  on  Leased  Premises  in  an  amount  not  less  than 
that  described  in  Addendum  (a)  to  demolish  damaged  or  destroyed  structures  and  improvements, 
remove  debris,  and  clear  the  Leased  Premises.  Lessee  shall  procure  such  insurance  from  a 
reputable  company  or  companies.  The  insurance  policy  shall  provide  that  in  the  event  of  loss 
thereunder,  the  proceeds  of  the  policy  or  policies,  at  the  election  of  Government,  shall  be  payable 
to  Lessee  to  be  used  solely  for  the  demolition  of  damaged  or  destroyed  structures  and 
improvements,  removal  of  debris  and  clearance  of  the  Leased  Premises  or  for  repair,  restoration, 
or  replacement  of  the  property  damaged  or  destroyed.  Any  balance  of  the  proceeds  not  required 
for  such  purposes  shall  be  paid  to  Government.  If  Government  does  not  elect,  by  notice  in 
writing  to  the  insurer  within  thirty  (30)  calendar  days  after  the  damage  or  destruction  occurs,  to 
have  the  proceeds  paid  to  Lessee  for  the  purposes  herein  above  set  forth,  then  such  proceeds  shall 
be  paid  to  Government,  provided  however  that  the  insurer,  after  payment  of  any  proceeds  to 
Lessee  in  accordance  with  the  provision  of  the  policy  or  policies,  shall  have  no  obligation  or 
liability  with  respect  to  the  use  or  disposition  of  the  proceeds  by  Lessee.  Nothing  herein 
contained  shall  be  construed  as  an  obligation  upon  Government  to  repair,  restore  or  replace 
Leased  Premises  or  any  part  thereof. 
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17.3  If  and  to  the  extent  required  by  law.  Lessee  shall  provide  workmen’s  compensation 
or  similar  insurance  in  form  and  amounts  required  by  law. 


17.4  During  the  entire  period  this  Lease  shall  be  in  effect.  Lessee  shall  require  its 
contractors  or  sublessees  or  any  contractor  performing  work  at  Lessee’s  or  sublessee’s  request  on 
Leased  Premises  to  carry  and  maintain  the  insurance  required  below: 


17.4.1  Comprehensive  general  liability  insurance,  in  the  amount  described  in 

Addendum  (a). 

17.4.2  Workman’s  compensation  or  similar  insurance  in  form  and  amounts 
required  by  law. 

17.5  All  insurance  which  this  Lease  requires  Lessee  or  sublessee  to  carry  and  maintain  or 
cause  to  be  carried  or  maintained  shall  be  in  such  form,  for  such  periods  of  time,  and  with  such 
insurers  as  Government  may  reasonably  require  or  approve.  All  policies  or  certificates  issued  by 
the  respective  insurers  for  public  liability  and  property  insurance  will  name  Government  as  an 
additional  insured,  provide  that  any  losses  shall  be  payable  notwithstanding  any  act  or  failure  to 
act  or  negligence  of  Lessee  or  Government  or  any  other  person,  provide  that  no  cancellation, 
reduction  in  amount  or  material  change  in  coverage  thereof  shall  be  effective  until  at  least  thirty 
(30)  calendar  days  after  receipt  by  Government  of  written  notice  thereof;  provide  that  the  insurer 
shall  have  no  right  of  subrogation  against  Government;  and  be  reasonably  satisfactory  to 
Government  in  all  other  respects.  In  no  circumstances  will  Lessee  be  entitled  to  assign  to  any 
third  party,  rights  of  action  which  Lessee  may  have  against  Government. 


Lessee  and  sublessees  shall  deliver  or  cause  to  be  delivered  promptly  to  Government  a certificate 
of  insurance  evidencing  the  insurance  required  by  this  Lease  and  shall  also  deliver  prior  to 
expiration  of  any  such  policy,  a certificate  of  insurance  evidencing  each  renewal  policy  covering 
the  same  risks. 


18.  LABOR  PROVISION: 


During  the  term  of  this  Lease,  Lessee  agrees  as  follows: 

1 8. 1 Lessee  will  not  discriminate  against  any  employee  or  applicant  for  employment 
because  of  race,  color,  religion,  sex  or  national  origin.  Lessee  shall  take  affirmative  action  to 
ensure  that  applicants  are  employed,  and  that  employees  are  treated  during  employment,  without 
regard  to  their  race,  color,  religion,  sex  or  national  origin.  Such  action  shall  include,  but  not  be 
limited  to  the  following:  employment,  upgrading,  demotion  or  transfer,  recruitment  or 
recruitment  advertising,  layoff  or  termination,  rate  of  pay  or  other  forms  of  compensation  and 
selection  for  training,  including  apprenticeship.  Lessee  agrees  to  post  in  conspicuous  places, 
available  to  employees  and  applicants  for  employment,  notices  to  be  provided  by  Government 
setting  forth  the  provisions  of  this  nondiscrimination  clause. 
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18.1.1  Lessee  shall,  in  all  solicitations  or  advertisements  for  employees  placed  at 
Leased  Premises  by  or  on  behalf  of  Lessee,  state  that  all  qualified  applicants  will  receive 
consideration  for  employment  without  regard  to  race,  color,  religion,  sex  or  national  origin. 

1 8. 1 .2  Lessee  shall  send  to  each  labor  union  or  representative  of  workers  with 
which  it  has  a collective  bargaining  agreement  or  other  contract  or  understanding  a notice  to  be 
provided  by  Government,  advising  the  labor  union  or  worker's  representative  of  Lessee's 
commitments  under  this  equal  opportunity  clause  and  shall  post  copies  of  the  notice  in 
conspicuous  places  available  to  employees  and  applicants  for  employment. 

18.1.3  Lessee  shall  comply  with  all  provisions  of  Executive  Order  1 1 246  of 
September  24,  1965,  as  amended  by  Executive  Order  11375  of  October  13,  1967,  and  of  the 
rules,  regulations  and  relevant  orders  of  the  Secretary  of  Labor. 

18.1.4  Lessee  shall  furnish  all  information  and  reports  required  by  Executive 
order  1 1246  of  September  24,  1965,  as  amended  by  Executive  Order  11375  of  October  13,  1967, 
and  of  the  rules,  regulations  and  relevant  orders  of  the  Secretary  of  Labor  or  pursuant  thereto, 
and  will  permit  access  to  his  books,  records  and  accounts  by  Government  and  the  Secretary  of 
Labor  for  purposes  of  investigating  to  ascertain  compliance  with  such  rules,  regulations  and 
orders. 


18.1.5  In  the  event  of  Lessee’s  noncompliance  with  the  equal  opportunity  clause 
of  this  Lease  or  with  any  of  said  rules,  regulations  or  orders,  this  lease  may  be  canceled, 
terminated  or  suspended  in  whole  or  in  part  and  Lessee  may  be  declared  ineligible  for  further 
Government  contracts  in  accordance  with  procedures  authorized  in  Executive  Order  1 1246  of 
September  24,  1965,  as  amended  by  Executive  order  11375  of  October  13,  1967,  and  such  other 
sanctions  may  be  imposed  and  remedies  invoked  as  provided  in  Executive  Order  1 1246  of 
September  24,  1965,  as  amended  by  Executive  Order  11375  of  October  13,  1967,  or  by  rule, 
regulation  or  order  of  the  Secretary  of  Labor,  or  otherwise  provided  by  law. 

18.1.6  Lessee  will  include  the  above  provisions  in  every  sublease  unless 
exempted  by  rules,  regulations  or  orders  of  the  Secretary  of  Labor  issued  pursuant  to  Section  204 
of  Executive  Order  11246  of  September  24,  1965,  as  amended  by  Executive  Order  11375  of 
October  13,  1967,  so  that  such  provisions  will  be  binding  upon  each  sublessee.  Lessee  will  take 
such  action  with  respect  to  any  sublessee  as  Government  may  direct  as  a means  of  enforcing  such 
provisions  including  sanctions  for  noncompliance;  provided,  however,  that  in  the  event  Lessee 
becomes  involved,  or  is  threatened  with  litigation  with  sublessee  as  a result  of  such  direction  by 
Government,  Lessee  may  request  the  United  States  to  enter  into  such  litigation  to  protect  the 
interest  of  the  United  States. 
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1 8.2  This  Lease,  to  the  extent  that  it  is  a contract  of  a character  specified  in  the  Contract 
Work  Hours  and  Safety  Standards  Act  (40  U.S.C.  327-330)  and  is  not  covered  by  the  Walsh- 
Healy  Public  Contracts  Act  (41  U.S.C.  35-45),  is  subject  to  the  following  provisions  and 
exceptions  of  said  Contract  Work  Hours  and  Safety  Standards  Act  and  to  all  other  provisions  and 
exceptions  of  said  law. 

1 8.2. 1 Lessee  shall  not  require  or  permit  any  laborer  or  mechanic  in  any 
workweek  in  which  he  is  employed  on  any  work  under  this  Lease  to  work  in  excess  of  40  hours 
in  such  work  week  on  work  subject  to  the  provisions  of  the  Contract  Work  Hours  and  Safety 
Standards  Act  unless  such  laborer  or  mechanic  receives  compensation  at  a rate  not  less  than  one 
and  one-half  times  his  basic  rate  of  pay  for  all  such  hours  worked  in  excess  of  40  hours  in  such 
work  week.  The  “basic  rate  of  pay”,  as  used  in  this  clause,  shall  be  the  amount  paid  per  hour, 
exclusive  of  Lessee’s  contribution  or  cost  for  fringe  benefits  and  any  cash  payment  made  in  lieu 
of  providing  fringe  benefits  or  the  basic  hourly  rate  contained  in  the  wage  determination, 
whichever  is  greater. 

1 8.2.2  In  the  event  of  any  violation  of  the  provision  of  Paragraph  1 8.2. 1 , Lessee 
shall  be  liable  to  any  affected  employee  for  any  amounts  due,  and  to  the  United  States  for 
liquidated  damages.  Such  liquidated  damages  shall  be  computed  with  respect  to  each  individual 
laborer  or  mechanic  employed  in  violation  of  the  provisions  of  paragraph  18.2.1  in  the  sum  of  ten 
$10.00  for  each  calendar  day  on  which  such  employee  was  required  or  permitted  to  be  employed 
on  such  work  in  excess  of  the  standard  work  week  of  40  hours  without  payment  of  the  overtime 
wages  required  by  Paragraph  1 8.2. 1 . 

1 8.3  In  connection  with  the  performance  of  work  required  by  this  Lease,  Lessee  agrees 
not  to  employ  any  person  undergoing  a sentence  of  imprisonment  at  hard  labor. 

19.  SUBMISSION  OF  NOTICES: 


Notices  shall  be  sufficient  under  this  Lease  if  made  in  writing  and  to  the  addressees  as 
described  in  Addendum  (a).  Copies  of  all  such  notices  provided  to  Lessee's  representative 
identified  above  shall  also  be  furnished  to  the  additional  addressees  described  in  Addendum  (a). 
The  individuals  so  designated  in  Addendum  (a)  shall  be  the  representatives  of  the  parties  and  the 
points  of  contact  during  the  period  of  this  Lease. 

20.  AUDIT: 


This  Lease  shall  be  subject  to  audit  by  any  and  all  cognizant  Government  agencies. 
Lessee  shall  make  available  to  such  agencies  for  use  in  connection  with  such  audits  all  records 
which  it  maintains  with  respect  to  this  Lease  and  copies  of  all  reports  required  to  be  filed 
hereunder. 
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This  Lease  shall  not  be  modified  unless  in  writing  and  signed  by  both  parties.  No  oral 
statements  or  representation  made  by,  for  or  on  behalf  of  either  party  shall  be  a part  of  this  Lease. 
Should  a conflict  arise  between  the  provisions  of  this  Lease  and  any  exhibit  hereto,  or  any  other 
agreement  between  Government  and  Lessee,  the  provisions  of  this  Lease  shall  take  precedence. 

22  FAILURE  TO  INSIST  ON  COMPLIANCE: 


The  failure  of  Government  to  insist,  in  any  one  or  more  instances,  upon  performance  of 
any  of  the  terms,  covenants  or  conditions  of  this  Lease  shall  not  be  construed  as  a waiver  or 
relinquishment  of  Government's  right  to  the  future  performance  of  any  such  terms,  covenants  or 
conditions  and  Lessee's  obligations  in  respect  to  such  future  performance  shall  continue  in  full 
force  and  effect. 

23.  DISPUTES: 


23.1  This  lease  is  subject  to  the  Contract  Disputes  Act  of  1978,  as  amended  (41  U.S.C. 
601-613)  (the  Act). 

23.2  Except  as  provided  in  the  Act,  all  disputes  arising  under  or  relating  to  this  lease 
shall  be  resolved  under  this  clause. 

23.3  “Claim”,  as  used  in  this  clause,  means  a written  demand  or  written  assertion  by 
Lessee  or  Government  seeking,  as  a matter  of  right,  the  payment  of  money  in  a sum  certain,  the 
adjustment  or  interpretation  of  lease  terms,  or  other  relief  arising  under  or  relating  to  this  Lease. 
A claim  arising  under  this  Lease,  unlike  a claim  relating  to  this  Lease,  is  a claim  that  can  be 
resolved  under  a lease  clause  that  provides  for  the  relief  sought  by  the  claimant.  However,  a 
written  demand  or  written  assertion  by  Lessee  seeking  the  payment  of  money  exceeding 
$100,000  is  not  a claim  under  the  Act  until  certified  as  required  by  subparagraph  23.4  below.  A 
voucher,  invoice  or  other  routine  request  for  payment  that  is  not  in  dispute  when  submitted,  is 
not  a claim  under  the  Act.  The  submission  may  be  converted  to  a claim  under  the  Act,  by 
complying  with  the  submission  and  certification  requirements  of  this  clause,  if  it  is  disputed 
either  as  to  liability  or  amount  or  is  not  acted  upon  in  a reasonable  time.  “Command”  used  in 
this  clause  means  the  Command  described  in  Addendum  (a). 

23.4  A claim  by  Lessee  shall  be  made  in  writing  and  submitted  within  six  (6)  years  after 
accrual  of  the  claim,  to  the  Command,  for  a written  decision.  A claim  by  the  Government 
against  Lessee  shall  be  subject  to  a written  decision  by  the  Command. 
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23.4. 1  Lessee  shall  provide  the  certification  specified  in  subparagraph  23.4.3  of 
this  clause  when  submitting  any  claim: 


(a)  Exceeding  $100,000;  or 

(b)  Regardless  of  the  amount  claimed,  when  using: 

(1)  Arbitration  conducted  pursuant  to  5 U.S.C.  575-580;  or 

(2)  Any  other  alternative  means  of  dispute  resolution  (ADR) 
technique  that  the  agency  elects  to  use  in  accordance  with  the  Administrative  Dispute  Resolution 
Act  (ADRA). 


23.4.2  The  certification  requirement  does  not  apply  to  issues  in  controversy  that 
have  not  been  submitted  as  all  or  part  of  a claim. 

23.4.3  The  certification  shall  state  as  follows:  “I  certify  that  the  claim  is  made  in 
good  faith;  that  the  supporting  data  are  accurate  and  complete  to  the  best  of  my  knowledge  and 
belief;  that  the  amount  requested  accurately  reflects  the  contract  adjustment  for  which  Lessee 
believes  Government  is  liable;  and  that  I am  duly  authorized  to  certify  the  claim  on  behalf  of 
Lessee.” 


23.4.4  The  certification  may  be  executed  by  any  person  duly  authorized  to  bind 
Lessee  with  respect  to  the  claim. 

23.5  For  Lessee  claims  of  $100,000  or  less,  the  Command,  must,  if  requested  in  writing 
by  Lessee,  render  a decision  within  60  calendar  days  of  the  request.  For  Lessee-certified  claims 
over  $100,000,  the  Command,  must,  within  60  calendar  days,  decide  the  claim  or  notify  Lessee 
of  the  date  by  which  the  decision  will  be  made. 

23.6  The  Command’s,  decision  shall  be  final  unless  Lessee  appeals  or  files  a suit  as 
provided  in  the  Act. 

23.7  At  the  time  a claim  by  the  Lessee  is  submitted  to  Command  or  a claim  by 
Government  is  presented  to  Lessee,  the  parties,  by  mutual  consent,  may  agree  to  use  ADR. 

When  using  arbitration  conducted  pursuant  to  5 U.S.C.  575-580,  or  when  using  any  other  ADR 
technique  that  the  agency  elects  to  employ  in  accordance  with  the  ADRA,  any  claim,  regardless 
of  amount,  shall  be  accompanied  by  the  certification  described  in  Paragraph  23.4.3  of  this  clause, 
and  executed  in  accordance  with  Paragraph  23.4.4  of  this  clause. 

23.8  Government  shall  pay  interest  on  the  amount  found  due  and  unpaid  by  Government 
from  (1)  the  date  the  Command  receives  the  claim  (properly  certified  if  required),  or  (2)  the  date 
payment  otherwise  would  be  due,  if  that  date  is  later,  until  the  date  of  payment.  With  regard  to 
claims  having  defective  certifications,  as  defined  in  FAR  33.201,  interest  shall  be  paid  from  the 
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date  that  the  Command  initially  receives  the  claim.  Simple  interest  on  claims  shall  be  paid  at  the 
rate,  fixed  by  the  Secretary  of  the  Treasury,  as  provided  in  the  Act,  which  is  applicable  to  the 
period  during  which  the  Command  receives  the  claim  and  then  at  the  rate  applicable  for  each  6- 
month  period  as  fixed  by  the  Treasury  Secretary  during  the  pendency  of  the  claim. 

23.9  Lessee  shall  proceed  diligently  with  the  performance  of  Lease,  pending  final 
resolution  of  any  request  for  relief,  claim,  appeal  or  action  arising  under  Lease,  and  comply  with 
any  decision  of  the  Command. 

24  COVENANT  AGAINST  CONTINGENT  FEES: 

Lessee  warrants  that  no  person  or  agency  has  been  employed  or  retained  to  solicit  or 
secure  this  Lease  upon  an  agreement  or  understanding  for  a commission,  percentage,  brokerage 
or  contingent  fee,  excepting  bona  fide  employees  or  bona  fide  established  commercial  agencies 
maintained  by  Lessee  for  the  purpose  of  securing  business.  For  breach  or  violation  of  this 
warranty,  Government  shall  have  the  right  to  annul  this  Lease  without  liability-  or  in  its 
discretion,  to  require  Lessee  to  pay,  in  addition  to  the  rental  or  consideration,  the  full  amount  of 
such  commission,  percentage,  brokerage  or  contingent  fee. 

25  OFFICIALS  NOT  TO  BENEFIT: 


No  member  of  or  delegate  to  Congress  or  Resident  Commissioner,  shall  be  admitted  to 
any  share  or  part  of  this  Lease  or  to  any  benefit  to  arise  therefrom,  but  this  provision  shall  not  be 
construed  to  extend  to  this  Lease  if  made  with  a corporation  for  its  general  benefit. 

26.  LIENS: 


Lessee  shall  promptly  discharge  or  cause  to  be  discharged  any  valid  lien,  right  in  rem, 
claim  or  demand  of  any  kind,  except  one  in  favor  of  Government,  which  at  any  time  may  arise  or 
exist  with  respect  to  the  Leased  Property  or  materials  or  equipment  furnished  therefor,  or  any 
part  thereof,  and  if  the  same  shall  not  be  promptly  discharged  by  Lessee,  or  should  Lessee  or 
sublessee  be  declared  bankrupt  or  make  an  assignment  on  behalf  of  creditors,  or  should  the 
leasehold  estate  be  taken  by  execution.  Government  reserves  the  right  to  take  immediate 
possession  without  any  liability  to  Lessee  or  any  sublessee.  Lessee  and  any  sublessee  shall  be 
responsible  for  any  costs  incurred  by  Government  in  securing  clear  title  to  its  property. 

27  TAXES: 

Lessee  shall  pay  to  the  proper  authority,  when  and  as  the  same  become  due  and  payable, 
all  taxes,  assessments  and  similar  charges  which,  at  any  time  during  the  term  of  this  Lease,  may 
be  imposed  upon  Lessee  with  respect  to  Leased  Premises.  Title  10  United  States  Code,  Section 


( 
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2667(e)  contains  the  consent  of  Congress  to  the  Taxation  of  Lessee's  interest  in  Leased  Premises, 
whether  or  not  the  Leased  Premises  are  in  an  area  of  exclusive  federal  jurisdiction.  Should 
Congress  consent  to  taxation  of  Government's  interest  in  the  property,  this  Lease  will  be 
renegotiated. 

28  SUBJECT  TO  EXISTING  AND  FUTURE  EASEMENTS  AND  RIGHTS-  OF-WAY: 


This  Lease  is  subject  to  all  outstanding  easements  and  rights-of-way  for  location  of  any 
type  of  facility  over,  across,  in  and  upon  Leased  Premises  or  any  portion  thereof  and  to  the  right 
of  Government  to  grant  such  additional  easements  and  rights-of-way  over,  across,  in  and  upon 
Leased  Premises  as  it  shall  determine  to  be  in  the  public  interest;  provided  that  any  such 
additional  easement  or  right-of-way  shall  be  conditioned  on  the  assumption  by  the  grantee 
thereof  of  liability  to  Lessee  for  such  damages  as  Lessee  shall  suffer  for  property  destroyed  or 
property  rendered  unusable  on  account  of  the  grantee's  exercise  of  its  rights  thereunder.  There  is 
hereby  reserved  to  the  holders  of  such  easements  and  rights-of-way  as  are  presently  outstanding 
or  which  may  hereafter  be  granted,  to  any  workers  officially  engaged  in  the  construction, 
installation,  maintenance,  operation,  repair  or  replacement  of  facilities  located  thereon,  and  to 
any  Federal,  state  or  local  official  engaged  in  the  official  inspection  thereof,  such  reasonable 
rights  of  ingress  and  egress  over  Leased  Premises  as  shall  be  necessary  for  the  performance  of 
their  duties  with  regard  to  such  facilities. 

29.  INGRESS-EGRESS  AND  PARKING: 

Lessee  and  any  sublessees  will  be  granted  reasonable  access  to  Leased  Premises  under 
this  Lease.  Such  access  will  be  coordinated  with  Government.  As  a condition,  Lessee  and  any 
sublessees  agree  to  adhere  to  all  base  rules  and  regulations  regarding  installation  security, 
ingress,  egress,  safety  and  sanitation  as  may  be  prescribed  from  time  to  time  by  Government. 
Parking  will  be  coordinated  with  Government. 

30  ADMINISTRATION: 


Except  as  otherwise  provided  for  under  this  Lease,  Government  shall,  under  the  direction 
of  the  Command  described  in  addendum  (a),  have  complete  charge  of  the  administration  of  this 
Lease,  and  shall  exercise  full  supervision  and  general  direction  thereof  insofar  as  the  interests  of 
Government  are  affected. 

31.  SURRENDER: 


Upon  the  expiration  of  this  Lease  or  its  prior  termination,  Lessee  shall  quietly  and 
peacefully  remove  itself  and  its  property  from  Leased  Premises  and  surrender  the  possession 
thereof  to  Government.  Government  may,  in  its  discretion,  declare  any  property  which  has  not 
been  removed  from  Leased  Premises  upon  expiration  or  termination  provided  for  above,  as 
abandoned  property  upon  an  additional  30  calendar  days  notice. 
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32. 1  Notwithstanding  any  other  provision  of  this  Lease,  unless  paid  within  thirty  (30) 
calendar  days,  all  amounts  that  become  payable  by  Lessee  to  Government  under  this  Lease  (net 
any  applicable  tax  credit  under  the  Internal  Revenue  Code)  shall  bear  interest  from  the  date  due. 

The  rate  of  interest  will  be  the  Current  Value  of  Funds  rate  published  by  the  Secretary  of 
Treasury  pursuant  to  31  U.S.C.  3717  (Debt  Collection  Act  of  1982). 

32.1.1  Amounts  shall  be  due  upon  the  earliest  of: 

32.1.1(a)  the  date  fixed  pursuant  to  this  Lease, 

32.1.1(b)  the  date  of  the  first  written  demand  for  payment,  consistent  with 
this  Lease,  including  demand  consequent  upon  default  termination, 

32. 1 . 1  ( c)  the  date  of  transmittal  by  Government  to  Lessee  of  a proposed 
supplemental  agreement  to  confirm  completed  negotiations  fixing  the  amount, 

32.1.1(d)  if  this  Lease  provides  for  revision  of  prices,  the  date  of  written 
notice  to  Lessee  stating  the  amount  of  refund  payable  in  connection  with  a pricing  proposal  or  in 
connection  with  a negotiated  pricing  agreement  not  confirmed  by  Lease  supplement. 

33  AVAILABILITY  OF  FUNDS: 


The  Government’s  obligations  under  this  Lease  are  subject  to  the  availability  of  funds 
appropriated  for  such  purposes.  Nothing  in  this  Lease  shall  be  interpreted  to  require  obligations 
or  payments  by  Government  which  are  in  violation  of  the  Anti-Deficiency  Act  (31  USC  1341). 

34  APPLICABLE  RULES  AND  REGULATIONS: 


Lessee  and  any  Sublessees  shall  comply  with  all  Federal,  State  and  local  laws,  regulations 
and  standards  that  are  applicable  or  may  become  applicable  to  Lessee’s  or  Sublessee’  activities 
on  the  Leased  Premises.  These  include,  but  are  not  limited  to,  laws  and  regulations  on  the 
environment,  construction  of  facilities,  health,  safety,  food  service,  water  supply,  sanitation,  use 
of  pesticides,  and  licenses  or  permits  to  do  business.  Lessee  and  any  Sublessee  are  responsible 
for  obtaining  and  paying  for  permits  required  for  its  operations  under  the  Lease. 

35  SPECIAL  PROVISIONS: 

Special  provisions  are  set  forth  in  Addendum  (a). 

36  EXHIBITS: 

The  list  of  Exhibits  is  set  forth  in  Addendum  (a). 
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IN  WITNESS  WHEREOF,  the  parties  hereto  have,  on  the  respective  dates  set  forth  below 
duly  executed  this  Lease  as  of  the  day  and  year  first  above  written. 


WITNESS 


THE  UNITED  STATES  OF  AMERICA 


Date:  /-  4 ' IMP 


BEVERLY  FREITAS 

BRAC  REAL  ESTATE 

REAL  ESTATE  CONTRACTING  OFFICER 


TREASURE  ISLAND  DEVELOPMENT 


Date: 


APPROVED  AS  TO  FORM 


:1aJ. 

CITY  ATTORNEY 
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Addendum  (a)  to 


Less  Than  Fair  Market  Value  Interim  Lease  Between 
The  United  States  of  America 
and 


Treasure  Island  Dev.lopment  Authority 


i 


For  the  purpose  of  this  lease,  the  following  shall  apply: 

PaRaGRAPH  1 ■ T.F.ASED  PREMISES 

Leased  Premises  shall  refer  to:  All  the  premises  as  shown  on  Exhibits  A-l  and  A-2, 
approximately  12,125  square  feet  (.28  acres). 


PsPsr.WA.PH  2 -TERM 

The  term  of  this  lease  shall  be  for: 

Six  (6)  Months,  beginning  1 February  2000  and  ending  31  July  2000 
pap  aCRaPH  3 ■ CONSIDERATION 


Common  services  charges  are  as  follows: 

0.025  pa  square  foot  per  month  of  occupied  building  space  (1)  used  or  occupied  by  L 
or  (2)  subleased  by  Lessee  to  another; 

0.003  per  square  foot  per  month  of  land  area  (1)  used  or  occupied  by  Lessee;  (2)  subleased  by 
Lessee  to  another 


PARAGRAPH  4 - USE  OF  LEASED  PR£MIS£S 

Leased  premises  shall  be  used  for  the  following  purpose:  Tele  communication  ceil  sites. 

paragraph  n - F.xvraoyMENTAi^PSQIEEIJON  PROVISION 


1 3 4 Government  acknowledges  that  the  former  Naval  Station,  Treasure  Island  has  StSX 
teen  identified  as  a National  Priorities  List  (NPL)  Site  under  the  Comprehensive  Environmental 
Response  Compensation  and  Liability  Act  (CERCLA)  of  1980,  as  amended. 


PARAGRAPH  17  INSURANCE 

17.1  Comprehensive  general  liability  insurance  shall  provide  coverage  in  an  amount  not 
less  than  a minimum  combined  single  limit  of  53,000,000. 
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17.2  Fire  and  extended  liability  insurance  coverage  shall  be  provided  in  the  amount  of 

$5,000,000. 

1 7.4. 1 Comprehensive  general  liability  insurance  shall  provide  coverage  in  an  amount 

not  less  than  $1,000,000  per  occurrence  with  respect  to  personal  injury  or  death,  and  $1,000,000 

per  occurrence  with  respect  to  property  damage. 

PARAGRAPH  19  - SUBMISSION  OF  NOTICES 

Lessee:  City  and  County  of  San  Francisco 

Ms.  Annemarie  Conroy 
San  Francisco  Mayor’s  Office 
Treasure  Island  Project 
410  Palm  Ave.  Bldg.  1,  Room  237 
Treasure  Island 
San  Francisco,  CA  94130 

Government:  Commanding  Officer  (Code  624) 

Engineering  Field  Activity  - West  (Bldg.  208/2) 

Naval  Facilities  Engineering  Command 
900  Commodore  Drive 
San  Bruno,  CA  94066-5000 

PARAGRAPH  23  ( DISPUTES)  AND  30  (ADMINISTRATION) 

For  the  purposes  of  Paragraphs  23  and  30,  the  “Command”  shall  refer  to: 

Commanding  Officer 
Engineering  Field  Activity  - West 
Naval  Facilities  Engineering  Command 
900  Commodore  Drive 
San  Bruno,  CA  94066-5000 

PARAGRAPH  35  - SPECIAL  PROVISIONS 


1 . The  Caretaker  Site  Office,  Treasure  Island,  must  approve  all  work  in  connection  with 
improvements/alterations  made  to  the  leased  property  prior  to  commencement  of  work  to  ensure 
protection  of  human  health  and  the  environment.  Point  of  contact,  LCDR  Gough,  (415)  743-4720. 

2.  Lessee  or  its  sublessee  is  prohibited  from  excavating,  drilling  or  other  ground-distributing 
activity  without  prior  written  consent  and  oversight  of  the  Navy,  except  for  routine  landscaping 
activities. 
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3.  Lessee  or  its  sublessee  must  submit  a ONE-TIME  EXCAVATION  PERMIT  REQUEST  to 
the  Navy  Caretaker  Site  Office  (CSO)  Treasure  Island.  Building  1,  Treasure  Island  Navy  Utilities 
Manager,  (415)  743-4708  or  Mr.  Chuck  Swanson,  San  Francisco  Public  Utilities  Commission 
(415)  274-0333.  Excavation  permits  can  only  be  granted  where  each  excavation  location  is 
identified  on  a map. 

4.  Lessee  or  its  sublessee  is  required  to  return  all  excavated  soils  to  the  original  excavation  hole. 
Excess  soils  not  returned  to  the  hole  shall  not  be  redistributed  on  or  removed  from  the  site  until 
tested  for  lead  content  if  the  surface  is  unpaved. 

5.  Lessee  or  its  sublessee  is  prohibited  from  installing  groundwater  wells,  or  otherwise  using  on 
the  leased  premises. 

6.  Lessee  or  its  sublessee  shall  be  financially  responsible  for  repairing  any  damage  done  to  any 
existing  or  future  groundwater  monitoring  wells. 

7.  Lessee  or  its  sublessee  shall  not  interfere  with  the  ongoing  Installation  Restoration  and  other 
environmental  program  activities. 

8.  Lessee  or  its  sublessee  is  prohibited  from  using  the  leased  property  for  the  treatment  or 
disposal  of  toxic  or  hazardous  material,  which  includes  material  of  a flammable,  explosive  or 
pyrotechnic  nature. 

9.  Lessee  or  its  sublessee  shall  be  responsible  for  obtaining  all  necessary  permits  and  licenses  for 
operation  on  the  leased  premises.  Any  violation  of  permit  conditions  will  be  grounds  to  require 
the  Lessee  or  its  sublessee  to  cease  operation  or  possible  termination  of  the  lease. 

10.  Uses  by  the  Lessee  or  its  sublessee  are  limited  to  a type  and  nature  described  in  the  Lease 
document. 

1 1 . The  Navy  and  regulatory  agencies  reserve  the  right  to  enter  the  leased  property  to  conduct 
investigations  and  surveys,  collect  samples,  perform  remediation,  access  monitoring  wells,  or 
engage  in  other  activities  associated  with  the  IR  and  BRAC  programs. 

12.  Lessee  or  its  sublessee  shall  conduct  routine  evaluations  of  the  condition  of  any  existing 
asbestos  contained  material  (ACM)  and  comply  with  all  applicable  Federal.  State  and  local  laws 
relating  to  asbestos.  Lessee  or  its  sublessee  shall  be  responsible  for  all  costs  associated  with 
management  or  removal  of  ACM  on  the  leased  premises. 

13.  Lessee  or  its  sublessee  is  prohibited  from  using  the  leased  premises  for  residential  habitation. 
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3.  Lessee  or  its  sublessee  must  submit  a ONE-TIME  EXCAVATION  PERMIT  REQUEST  to 
the  Navy  Caretaker  Site  Office  (CSO)  Treasure  Island.  Building  1,  Treasure  Island  Navy  Utilities 
Manager,  (415)  743-4708  or  Mr.  Chuck  Swanson.  San  Francisco  Public  Utilities  Commission 
(415)  274-0333.  Excavation  permits  can  only  be  granted  where  each  excavation  location  is 
identified  on  a map.  \ 
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STAFF  SUMMARY  OF  AGENDA  ITEM  8 


ft 

2012  Olympics  MOU 

The  Bay  Area  Sports  Organizing  Committee  (“BASOC”)  is  a non-profit 
organization  formed  to  prepare  a bid  in  connection  with  the  San  Francisco  Bay  Area’s 
effort  to  host  the  2012  summer  Olympics  Games.  Per  USOC  requirements  for  submitting 
an  Olympic  Bid,  BASOC  is  required  to  describe  potential  sites  for  Olympic  events, 
including  evidence  of  potential  site  control. 

Accordingly,  BASOC  is  entering  into  a series  of  memoranda  of  understanding 
with  governmental  and  non-governmental  entities  across  the  Bay  Area  regarding  the  use 
of  potential  sites  for  the  21 12  Olympics,  a number  of  which  would  be  in  San  Francisco. 
Staff  in  the  Mayor’s  Office  of  Economic  Development  have  been  working  with  BASOC 
with  regard  to  the  potential  San  Francisco  venues.  Among  other  sites,  BASOC ’s  bid 
package  identifies  Treasure  Island  as  a possible  venue  for  the  Olympics’  sailing  and 
tennis  competitions. 

City  staff  have  negotiated  a draft  Memorandum  of  Understanding  (the  "MOU") 
regarding  the  use  of  portions  of  Treasure  Island  to  host  the  Olympic  sailing  and  tennis 
competitions  on  the  Base.  The  MOU  contemplates  a subsequent  License  Agreement  with 
more  specific  terms  and  conditions  when  and  if  suitable  venues  are  identified.  The  MOU 
acknowledges  that  the  Authority  does  not  yet  own  the  Base  and  that  the  Authority  is  in 
the  process  of  soliciting  long-term  development  proposals  for  the  Base.  Thus,  the 
Authority’s  obligations  under  the  MOU  are  limited  to  making  good  faith  efforts  to  cause 
the  events  to  be  held  at  the  Base  if  and  when  conveyance  occurs  and  long-term 
development  plans  are  finalized,  and  if  the  Authority  determines  that  hosting  such  events 
on  the  Base  is  compatible  with  those  long-term  reuse  plans. 
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FILE  NO. 


RESOLUTION  NO. 


[MOU  related  to  2012  Olympic  Bid] 

APPROVING  AND  AUTHORIZING  THE  EXECUTIVE  DIRECTOR  TO  EXECUTE  A 
MEMORANDUM  OF  UNDERSTANDING  WITH  THE  BAY  AREA  SPORTS  ORGANIZING 
COMMITTEE  REGARDING  THE  USE  OF  PORTIONS  OF  TREASURE  ISLAND  FOR  THE 
SAN  FRANCISCO  BAY  AREA'S  BID  TO  HOST  THE  2012  SUMMER  OLYMPICS. 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed 
Resolution  No.  380-97,  authorizing  the  Mayor's  Treasure  Island 
Project  Office  to  establish  a nonprofit  public  benefit  corporation 
known  as  the  Treasure  Island  Development  Authority  (the  "Authority") 
to  act  as  a single  entity  focused  on  the  planning,  redevelopment, 
reconstruction,  rehabilitation,  reuse  and  conversion  of  former  naval 
station  Treasure  Island  (the  "Base")  for  the  public  interest, 
convenience,  welfare  and  common  benefit  of  the  inhabitants  of  the 
City  and  County  of  San  Francisco;  and, 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997, 
which  amended  Section  33492.5  of  the  California  Health  and  Safety 
Code  and  added  Section  2.1  to  Chapter  1333  of  the  Statutes  of  1968 
(the  "Act") , the  California  legislature  (i)  designated  the  Authority 
as  a redevelopment  agency  under  California  redevelopment  law  with 
authority  over  the  Base  upon  approval  of  the  City' s Board  of 
Supervisors,  and,  (ii)  with  respect  to  those  portions  of  the  Base 
which  are  subject  to  the  Tidelands  Trust,  vested  in  the  Authority  the 
authority  to  administer  the  public  trust  for  commerce,  navigation  and 
fisheries  as  to  such  property;  and 

WHEREAS,  The  Bay  Area  Sports  Organizing  Committee  ("BASOC")  is  a 


non-profit  organization  formed  to  prepare  a bid  in  connection  with 


< 


c 


the  San  Francisco  Bay  Area's  effort  to  host  the  2012  summer  Olympics 
Games;  and, 

WHEREAS,  In  connection  with  their  bids,  Olympic  organizing 
committees  like  BASOC  are  required  to  describe  potential  sites  for 
Olympic  events,  including  evidence  of  potential  site  control;  and 
WHEREAS,  BASOC  is  entering  into  a series  of  memoranda  of 
understanding  with  governmental  and  non-governmental  entities 
regarding  the  use  of  potential  sites  in  the  San  Francisco  Bay  Area 
for  the  2012  Olympics;  and, 

WHEREAS,  Staff  in  the  Mayor's  Office  of  Economic  Development 
have  been  working  with  BASOC  with  regard  to  the  potential  San 
Francisco  venues  and  have  identified  Treasure  Island  as  a possible 
venue  for  the  Olympics'  sailing  and  tennis  competitions;  and, 

WHEREAS,  Attached  hereto  as  Exhibit  A is  a draft  Memorandum  of 
Understanding  (the  "MOU")  regarding  the  use  of  Treasure  Island  to 
host  the  Olympic  sailing  and  tennis  competitions;  and, 

WHEREAS,  the  MOU  acknowledges  that  the  Authority  does  not  yet 
own  the  Base  and  that  the  Authority  is  in  the  process  of  soliciting 
long-term  development  proposals  for  the  base;  and, 

WHEREAS,  In  light  of  the  foregoing,  the  Authority's  obligations 
under  the  MOU  are  limited  to  making  good  faith  efforts  to  cause  the 
events  to  beheld  at  the  Base,  and  are  subject  to  the  Authority's 
determination,  if  and  when  conveyance  occurs  and  long-term 
development  plans  are  finalized,  that  hosting  the  events  on  the  Base 
is  compatible  with  such  long-term  reuse;  Now,  therefore,  be  it 
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RESOLVED,  That  the  Authority  hereby  approves  the  MOU  and 
authorizes  the  Executive  Director  to  enter  into  on  behalf  of  the 
Authority  the  MOU;  and,  be  it 

FURTHER  RESOLVED,  That  the  Authority  authorizes  the  Executive 
Director  to  enter  into  modifications  to  the  MOU  (including,  without 
limitation,  the  attachment  of  exhibits)  that  are  in  the  best 
interests  of  the  Authority  and  the  City,  do  not  materially  change  the 
terms  of  the  MOU,  and  are  necessary  and  advisable  to  effectuate  the 
purpose  and  intent  of  this  resolution. 

CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of 
the  Treasure  Island  Development  Authority,  a California  nonprofit  public 
benefit  coloration,  and  that  the  above  Resolution  was  duly  adopted  and 
approved  by  the  Board  of  Directors  of  the  Authority  at  a properly  noticed 
meeting  on  November  8,  2000. 


John  Elberling,  Secretary 
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EXHIBIT  A 

MEMORANDUM  OF  UNDERSTANDING 
BETWEEN 

BAY  AREA  SPORTS  ORGANIZING  COMMITTEE 
AND 

THE  TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
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MEMORANDUM  OF  UNDERSTANDING 
BETWEEN 

BAY  AREA  SPORTS  ORGANIZING  COMMITTEE 
AND 

THE  TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 


This  MEMORANDUM  OF  UNDERSTANDING  (“MOU”)  is  entered  into  as  of 

, 2000  by  and  between  the  TREASURE  ISLAND  DEVELOPMENT 

AUTHORITY,  a California  non-profit  public  benefit  corporation  (“Licensor”)  and  the 
BAY  AREA  SPORTS  ORGANIZING  COMMITTEE  (“BASOC”),  a California  non- 
profit corporation  (“Licensee”),  and  sets  forth  the  preliminary  terms  and  conditions 
pursuant  to  which  the  Licensor  and  Licensee  agree  that  certain  portions  of  former  Naval 
Station  Treasure  Island  (the  “Base”)  may  serve  as  a venue  for  the  following  Events  to  be 
held  during  the  2012  Olympic  Games  (the  “Games”):  sailing  and  tennis  (together,  the 
“Events”).  This  MOU  and  the  rights  and  obligations  described  herein  shall  be  subject  to 
the  terms  and  conditions  set  forth  in  this  MOU,  as  well  as  the  terms  and  conditions  of  any 
subsequent  License  Agreement  (as  defined  below  in  Section  H of  the  Recitals). 

This  MOU  further  assumes  and  is  expressly  conditioned  on  the  selection  by  the 
United  States  Olympic  Committee  ("USOC")  in  2002  of  San  Francisco  as  the  U.S. 
Candidate  City,  and  the  selection  by  the  International  Olympic  Committee  ("IOC")  in 
2005  of  San  Francisco  as  the  Host  City  for  the  Games  (together,  the  “Selection 
Conditions”).  In  the  event  that  either  event  does  not  take  place,  this  MOU  shall  be 
deemed  null  and  void,  and  neither  party  shall  have  any  further  rights  or  obligations 
hereunder,  except  as  otherwise  set  forth  herein. 


RECITALS 


A.  Licensee  is  a non-profit  organization  formed  to  enrich  the  lives  of 
San  Francisco  Bay  Area  residents  through  the  support  and  organization  of 
athletic  activities.  Licensee  is  presently  in  the  process  of  preparing  a bid  in 
connection  with  the  San  Francisco  Bay  Area’s  effort  to  host  the  Games; 

B.  In  1993,  Congress  and  the  President  selected  the  Base  for  closure 
and  disposition  by  the  Base  Realignment  and  Closure  Commission 
(“BRAC”)  acting  under  Public  Law  101-510  and  its  subsequent 
amendments. 

C.  The  Department  of  Defense  (“DOD”)  first  designated  the  City  and 
County  of  San  Francisco  (“City”),  and  then  its  designee,  Licensor,  as  the 
Local  Reuse  Authority  (“LRA”)  responsible  for  the  conversion  of  the  Base 
under  the  BRAC  process. 

D.  In  1996,  the  City’s  Mayor  and  Board  of  Supervisors  endorsed  a 
community  based  reuse  and  redevelopment  plan  for  the  Base  (the  “Reuse 
Plan”)  which  contemplates  both  the  long-term  redevelopment  and  interim 
reuse  of  the  Base  (“Reuse”). 

E.  In  furtherance  of  the  Reuse  Plan,  the  City  has  submitted  to  the 
DOD  an  Economic  Development  Conveyance  (“EDC”)  application  for  the 
transfer  of  fee  title  to  the  entire  Base  pursuant  to  Section  2905(b)(4)  of  the 
Defense  Base  Closure  and  Realignment  Act  of  1990,  Pub.  L.  No.  101-510, 
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as  amended,  and  the  implementing  regulations  of  the  Department  of 

Defense  (32  C.F.R.  Part  91).  Pursuant  to  the  EDC  process  and  after  the  { 

completion  of  all  requisite  environmental  review,  Licensor  expects  to  enter 

into  final  agreements  for  the  conveyance  of  the  Base  from  DOD  to 

Licensor  (“Conveyance  Agreements”). 

E.  In  addition,  in  order  to  implement  the  Reuse  Plan,  Licensor  has 
commenced  a competitive  process  soliciting  development  proposals  for 
the  Base  consistent  with  the  Reuse  Plan  (the  “RFP  Process”).  Licensor 
expects  to  select  a development  team  and  development  concept  under  that 
RFP  Process,  and  thereafter,  enter  into  long-term  conveyance  and 
development  agreements  with  such  developer  for  the  final  redevelopment 
and  reuse  of  the  base  (“Development  Agreements”). 

F.  Subject  to  the  Selection  Conditions  and  the  Reuse  Conditions  (as 
defined  in  Section  16.2  below),  Licensor  desires  to  license  to  Licensee, 
and  Licensee  desires  to  license  from  Licensor,  the  right  to  use  certain 
portions  of  the  Base  on  the  preliminary  terms  and  conditions  set  forth 
herein. 

G.  This  MOU  is  intended  to  be  the  basis  for  a more  definitive  and 
comprehensive  agreement  that  would  effectuate  such  license  and 
supercede  this  MOU  in  its  entirety  (as  amended  or  modified,  the  "License 
Agreement"),  and  any  related  agreements  (collectively,  the  "Related 
Agreements")  appropriate  to  facilitate  the  use  of  the  Licensed  Space  (as 
defined  below  in  Section  1.1)  for  the  presentation  of  the  Events. 

H.  Subject  to  the  Selection  Conditions,  the  Reuse  Conditions,  all 
required  governmental  approvals  and  the  terms  and  conditions  of  this 
MOU,  the  parties  shall  in  good  faith  negotiate  and  use  their  reasonable 
best  efforts  to  enter  into  the  License  Agreement  and  Related  Agreements 
after  such  time  as  San  Francisco  is  selected  as  the  Host  City  by  the  IOC  in 
2005,  and  in  any  use  their  reasonable  best  efforts  to  event  by  no  later  than 
twelve  (12)  months  after  the  date  of  such  selection  by  the  IOC,  with  the 
terms  of  the  License  Agreement  and  Related  Agreements  to  be  in 
accordance  with  the  terms  of  this  MOU  and  otherwise  in  form  and  content 
mutually  acceptable  to  the  parties. 

NOW,  THEREFORE,  in  consideration  of  the  mutual  promises  set  forth  in  this 
MOU,  the  parties  hereby  agree  as  follows: 

1.  LICENSE 


1 . 1 Exclusive  Use  of  Facility.  Subject  to  the  terms  and  conditions  set  forth 
herein,  including  the  Reuse  Conditions,  Licensor  shall  use  its  reasonable  best  efforts  to 
grant  to  Licensee,  or  its  approved  assignee(s)  as  described  in  Section  10  below,  the 
exclusive  right  to  portions  of  the  Base  suitable  for  the  Events,  as  mutually  agreed  by 
Licensor  and  Licensee  (collectively,  the  “Licensed  Space”)  during  the  Exclusive  Use 
Period  (as  defined  below  in  Section  2.1)  for  the  presentation  of  the  Events. 

1.2  Common  Areas.  Pursuant  to  a License  Agreement,  Licensee  shall  have 
the  non-exclusivc  right  to  use,  together  with  other  tenants,  the  public,  and  Licensor, 
certain  public  areas  of  the  Base  necessary  for  the  Events  (collectively,  the  "Common 
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Areas"),  and  certain  non-exclusive  rights  of  access,  ingress  and  egress  to  and  from  the 
Licensed  Space  reasonably  necessary  for  the  Events. 


1.3  Permitted  Use.  Pursuant  to  a License  Agreement,  Licensee  shall  use  the 
Licensed  Space  for  the  presentation  of  the  Events  and  such  other  uses  as  may  be  specified 
in  this  MOU  and  the  License  Agreement,  and  for  no  other  use  without  the  prior  written 
consent  of  Licensor. 

2.  USE  TERM 

2.1  Exclusive  Use  Period.  Pursuant  to  a License  Agreement,  Licensee  shall 
have  access  to  and  be  permitted  to  use  the  Licensed  Space  for  a term  (the  "Exclusive  Use 

Period")  commencing  on  (the  "Estimated  Commencement  Date")  and 

ending  on , or  such  earlier  date  as  this  MOU  or  the  License 

Agreement  terminate  pursuant  to  their  respective  terms  (the  "Expiration  Date"). 


2.2  Prior  Right  of  Access.  Pursuant  to  a License  Agreement,  for  a period  of 
time  (prior  to  the  first  day  of  the  Exclusive  Use  Period)  to  be  set  forth  in  the  License 
Agreement,  Licensee  shall  have  the  right,  upon  prior  written  notice  to  Licensor,  to  access 
the  Licensed  Space  on  a non-exclusive  basis  during  normal  business  hours,  for  purposes 
of  tours,  preparations,  and  other  activities  related  to  the  hosting  of  the  Events  that  will  not 
interfere  with  the  use,  occupancy  or  operation  of  the  Licensed  Space  by  Licensor,  its 
agents  or  invitees. 

2.3.  Tours  and  Site  Inspections.  Pursuant  to  a License  Agreement,  Licensor 
shall  cooperate  with  the  Licensee  in  arranging  tours  and  inspections  of  the  Licensed 
Space  during  business  hours  and  upon  reasonable  prior  written  notice,  so  long  as  such 
tours  and  inspections  do  not  interfere  with  the  use,  occupancy  or  operation  of  the 
Licensed  Space  by  Licensor  or  any  other  parties  prior  to  the  Exclusive  Use  Period. 

2.4  Access.  Pursuant  to  a License  Agreement,  during  the  Exclusive  Use 
Period,  Licensee  shall  have  control  oyer  ingress  and  egress  to  the  Licensed  Space,  subject 
however  to  the  provisions  of  the  Reuse  Conditions,  if  applicable,  and  any  other  right  of 
Licensor  and  any  designated  agent  of  Licensor  to  enter  such  Licensed  Space  at  reasonable 
times  and  upon  prior  notice  to  Licensee  for  the  purposes  of  inspecting  the  Licensed 
Space,  supplying  any  services  or  products  to  be  provided  by  Licensor  hereunder  or  under 
the  License  Agreement,  performing  any  maintenance  and/or  repair  obligations  of 
Licensor  hereunder  or  under  the  License  Agreement,  posting  notices  of  non- 
responsibility, and  altering,  improving  or  repairing  the  Licensed  Space. 

2.4  Termination  Rights. 


A.  Automatic  Termination. 

In  the  event  that  (i)  the  USOC  fails  to  select  San  Francisco  in  2002  as  the  U.S. 
Candidate  City  for  the  Games,  or  (ii)  the  IOC  fails  to  select  San  Francisco  in  2005  as  the 
Host  City  for  the  Games,  then  this  MOU  automatically  shall  be  deemed  terminated,  the 
Licensor  will  refund  any  monies  paid  to  it  under  this  MOU,  less  the  amount  of  the 
reasonable  costs  and  expenses  (including  without  limitation,  attorneys  fees)  incurred  by 
Licensor  in  connection  with  the  Events,  this  MOU,  and/or  the  matters  contemplated 
herein,  and  neither  party  shall  have  any  further  rights  or  obligations  under  this  MOU, 
except  as  otherwise  set  forth  herein. 
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B. 


Voluntary  Termination. 


Licensee  shall  have  the  right  to  terminate  this  MOU  upon  providing 

days  prior  written  notice  of  termination  to  Licensor.  Additionally,  if  the  Reuse 
Conditions  are  not  satisfied,  as  determined  by  Licensor  in  its  sole  discretion,  then 
Licensor  may  terminate  this  MOU  by  giving  written  notice  thereto  to  Licensee. 

If  either  party  provides  timely  written  notice  of  termination  ("Notice  of 
Termination")  to  the  other  party  in  accordance  with  this  Section  2.5.B,  then  this  MOU 
shall  be  deemed  terminated,  the  Licensor  will  refund  any  monies  paid  to  it  by  Licensee 
under  this  MOU,  less  the  amount  of  the  reasonable  costs  and  expenses  (including 
without  limitation,  attorneys  fees)  incurred  by  Licensor  in  connection  with  the  Events, 
this  MOU,  and/or  the  matters  contemplated  herein,  and  neither  party  shall  have  any 
further  rights  or  obligations  under  this  MOU,  except  as  otherwise  set  forth  herein. 


2.5  Restoration  and  Repair. 

Licensee  shall  ensure  that  all  equipment  used  for  the  Events  is  dismantled  and 
removed  before  the  expiration  of  the  Exclusive  Use  Period  or  sooner  termination  of  the 
License  Agreement,  at  Licensee's  sole  cost  and  expense,  without  structural  damage  to  any 
portion  of  the  Base  or  the  Licensed  Space,  and  Licensee  shall  repair  any  and  all  damage 
to  the  Base  or  Licensed  Space  resulting  from  the  removal  of  such  equipment  or  the 
Events.  In  the  event  that  Licensee  constructs  or  installs  any  Alterations  (as  defined  below 
in  Section  4.3)  in,  at  or  upon  the  Base  or  Licensed  Space  in  accordance  with  Section  4.3 
below,  Licensee  shall  be  required  to  remove  such  Alterations  at  Licensee's  cost  and 
expense  upon  the  expiration  or  sooner  termination  of  this  MOU,  unless  Licensor  agrees  in 
writing  that  Licensee  is  not  required  to  remove  such  Alterations,  in  which  event  such 
Alterations  shall  be  and  remain  Licensor's  property. 

3.  LICENSE  FEE 


In  consideration  for  use  of  the  Licensed  Space,  Licensee  shall  pay  a reasonable 
rental  fee  (the  "License  Fee")  that  will  be  determined  based  upon  the  then  current 
prevailing  market  rental  rate  for  the  Licensed  Space,  or  if  applicable,  for  space  of 
comparable  size,  location,  age  and  quality  to  the  Licensed  Space  located  in  the  San 
Francisco  Bay  Area  ("Reference  Area").  Specifics  regarding  the  amount  and  manner  of 
payment  of  the  License  Fee  shall  be  set  forth  in  the  License  Agreement. 

4.  DELIVERY  ANI)  MAINTENANCE  OF  THE  LICENSED  AREA 

4.1  Delivery  of  Licensed  Area.  Subject  to  the  Reuse  Conditions  and 
pursuant  to  the  License  Agreement,  Licensor  shall  deliver  or  cause  the  delivery  of  the 
Licensed  Space  to  Licensee  as  of  the  commencement  of  the  Exclusive  Use  Period. 


4.2  Maintenance  of  Field  of  Play.  Subject  to  the  Reuse  Conditions  and 
pursuant  to  the  License  Agreement,  Licensee  shall  be  responsible,  at  its  cost,  for 
constructing  and  causing  the  field  of  play  (“FOP”)  to  meet  all  applicable  international 
standards  for  the  Events. 

5.  TICKET  SALES 


I icensee  shall  have  sole  discretion  over  the  sale  of  tickets  for  the  Events 
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including,  without  limitation,  their  printing,  pricing,  sale,  distribution  and  accounting. 
Licensee  (or  its  designee)  shall  act  as  the  primary  box  office  for  all  ticket  sales  for  the 
Events  and  shall  have  the  right  to  distribute  or  retain  complimentary  tickets  in  accordance 
with  its  policies  and  procedures.  Licensor  shall  cooperate,  at  no  material  cost  or  expense 
to  Licensor,  with  Licensee's  promotion  of  ticket  sales  for  the  Events  in  accordance  with 
the  advertising  provisions  listed  below,  to  the  extent  that  such  activities  do  not  conflict 
with  the  Reuse  Conditions  or  any  pre-existing  contracts  to  which  Licensor  is  a party,  as 
determined  by  Licensor  in  its  sole  discretion.  Such  efforts  may  include  the  use  of  in- 
stadium advertising  on  scoreboards,  public  address  announcements  prior  to  and  during 
both  BASOC  events  and  non-BASOC  events.  In  the  event  that  Licensee  enters  into  an 
agreement  with  a ticket  distribution  entity,  the  terms  of  such  agreement  shall  control  over 
any  agreement  Licensor  may  have  with  such  entity  or  any  other  ticket  distribution  system 
or  agency.  Licensor  shall  have  the  right  to  purchase  a limited  number  of  tickets  to  the 
Events,  with  the  number  of  such  tickets  to  be  determined  at  a later  date. 

6.  PERSONNEL 

6.1  General.  Unless  otherwise  agreed  between  the  parties,  if  the  Licensor  or 
its  tenant  maintains  a work  force  for  operation  of  the  Licensed  Space  as  an  events  space, 
including,  but  not  limited  to,  management,  security,  plumbers,  electricians,  janitors, 
stagehands,  and  engineers,  then,  subject  to  Section  6.2  below,  Licensor  shall  make  such 
work  force  available  for  the  Events,  and  Licensee  shall  provide  all  additional  personnel 
required  for  the  size,  scope  and  duration  of  the  Events.  The  License  Agreement  shall 
include  a list  of  the  services  and  personnel  that  Licensor  will  be  required  to  provide  for 
the  Events. 

6.2  Labor  Fees.  Licensor  shall  charge  Licensee  for  all  costs  and/or  expenses 
incurred  in  providing  the  services  of  all  such  Events  personnel  at  fair  and  reasonable  rates 
to  be  set  forth  in  the  License  Agreement. 

6.3  Background  Checks.  To  the  extent  permitted  by  Laws  (as  defined  below 
in  Section  14),  collective  bargaining  agreements  and  any  other  applicable  agreements, 
including  the  Reuse  Conditions,  Licensee  shall  have  the  right,  at  Licensee's  sole  cost  and 
expense,  to  conduct  background  checks  on  all  potential  personnel  and  to  refuse  access 
and/or  employment  to  any  individuals  who  fail  this  background  check. 

6.4  Right  to  Issue  All  Credentials.  During  the  Exclusive  Use  Period 
Licensee  shall  have  the  exclusive  right  to  issue  all  credentials  to  personnel  working  afthe 
Licensed  Space  for  the  Events. 

6.5  Uniforms.  Licensee  shall  have  the  exclusive  right  to  provide  at  its  own 
discretion  and  expense  the  uniforms  for  any  and  all  staffed  personnel. 


7.  FOOD  AND  BEVERAGE  CONCESSIONS 


7.1  Concessions.  Licensor’s  concessionaire(s),  if  any,  shall  be  responsible  for 
food  and  beverage  concessions  operations  subject  to  the  conditions  below.  Licensor’s 
concessionaire  shall  retain  all  income  from  the  sale  of  food  and  beverages,  subject  to  its 
agreement  with  Licensor  and  subject  to  Licensee’s  right  to  a share  of  the  proceeds  in  an 
amount  to  be  set  forth  in  the  License  Agreement.  Licensee  retains  the  right  to  use  for  its 
own  functions  ( e.g hospitality,  staff  meals,  etc.)  any  outside  catering  agencies  it  deems 
appropriate  in  addition  to  Licensor’s  concessionaires. 
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7.2  Sponsor  Products  and  Services.  Licensee  will  retain  the  right  to  require 
that  all  concessionaires  and  caterers  for  the  Events  use  official  Olympic  sponsor  products 
and  services  during  the  Events,  so  long  as  the  cost  and  quality  of  any  such  products  is 
comparable  to  those  normally  used  by  the  concessionaires  and  caterers,  and  provided  that 
adequate  supplies  of  such  products  and  services  are  readily  available  to  such 
concessionaires  and  caterers. 

7.3  Labels  On  Serv  ice  Products.  The  concessionaire(s)  and  caterer(s)  may 
not  have  labels  advertising  any  particular  manufacturer  or  product  on  any  of  their  service 
products.  Sendee  products  include  cups,  boxes,  containers,  plates,  utensils,  straws, 
napkins,  condiments  or  any  other  such  products  commonly  associated  with  serving  food. 

7.4  Use  of  Biodegradable/Environmentally  Friendly  Service  Products. 

The  concessionaire(s)  and  caterer(s)  must  use  service  products  that  meet  environmentally 
sensitive  specifications  to  be  more  particularly  set  forth  in  the  License  Agreement, 
including  without  limitation  specifications  regarding  recycling  and  biodegradable 
products,  provided  that  the  cost  of  these  products  is  similar  to  non-recycled.  non- 
environmentally  friendly,  and  non-biodegradable  service  products. 

7.5.  No  Corkage.  Except  with  respect  to  any  catering  activities  as  provided 
for  in  paragraph  7.1  above,  neither  Licensor  nor  Licensee  shall  allow  alcoholic  beverages 
of  any  kind  to  be  served  in  the  Licensed  Space  or  brought  on  to  the  Licensed  Space 
during  the  Events.  All  alcoholic  beverages  shall  be  purchased  in  the  Licensed  Space. 

8.  ADVERTISING,  MERCHANDISING  AND  PROGRAMS 

8.1  Advertising.  Licensee  shall  conduct,  at  its  sole  cost  and  expense,  the 
entire  advertising,  publicity  and  promotion  campaign  for  the  Events,  including,  without 
limitation,  the  preparation  and  furnishing  of  advertising  layouts  and  commercial  mats  for 
all  media  (including  without  limitation  radio  commercials  and  television  reels),  and  the 
printing  of  all  outdoor  advertising  paper,  heralds,  mailing  circulars  and  other  promotion 
material.  To  the  extent  that  Licensee  requests  Licensor's  cooperation  with  Licensee's 
advertising  or  promotion  campaign  for  the  Events,  Licensor  shall  agree  to  cooperate,  at 
no  material  cost  or  expense  to  Licensor,  with  Licensee's  promotion  efforts  at  the  Licensed 
Space. 


8.2  Clean  Venue.  During  the  Exclusive  Use  Period,  the  Licensed  Space  shall 
be  free  of  all  ads  and  logos  including  those  of  Olympic  sponsors.  Licensor  agrees  to 
cooperate  with  Licensee  in  arranging  for  the  covering  or  removal  of  any  such  ads  or  logos 
in  all  locations  in  and  around  the  Licensed  Space  during  the  Exclusive  Use  Period. 
Licensor  agrees  to  exclude  the  Exclusive  Use  Period  from  any  and  all  future  marketing 
agreements. 

8.3  Logo.  The  only  symbol  that  may  be  used  with  Licensee’s  logo  or  design  is 
the  Olympic  rings. 

8.4  Exclusive  Rights  to  Merchandise.  Licensee  shall  have  the  exclusive 
right  to  sell  in  the  Licensed  Space  (either  directly  or  indirectly  or  through  vendors)  only 
officially  licensed  merchandise,  and  to  retain  all  proceeds  therefrom.  Nothing  herein 
shall  cause  Licensor  to  be  responsible  or  liable  for  any  aspect  of  such  sales,  including 
without  limitation,  responsibility  or  liability  for  licenses  regarding  the  sale  of 
merchandise  or  for  the  enforcement  or  violation  of  such  licenses;  provided,  however, 
Licensor  shall  cooperate  reasonably,  at  no  material  cost  or  expense  to  Licensor,  with 
Licensee  in  Licensee’s  efforts  to  prevent  and  stop  the  sale  or  distribution  of  unlicensed 
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merchandise  on  or  in  the  Licensed  Space. 


8.5  Programs.  Licensee  shall  have  the  exclusive  right  to  print,  publish  and 
sell  programs,  yearbooks  and  press  books  and  other  such  publications  in  connection  with 
the  Events  and  retain  all  proceeds  therefrom.  Licensee  shall  be  responsible  for  Events 
program  production,  editing  and  advertising  and  for  all  sales  and  distribution  of  the 
official  Events  program  and  will  retain  all  proceeds  therefrom. 

8.6  Images.  Pursuant  to  their  contractual  relationships,  Licensee,  the  USOC, 
and  the  IOC,  shall  have  exclusive  ownership  of  and  copyright  in  all  images  resulting  from 
the  Events  and  the  Games. 

9.  PARKING 


Licensor  shall  operate  (or  contract  for  the  operation  of)  certain  parking  areas 
located  on  or  adjacent  to  the  Licensed  Space  during  the  Exclusive  Use  Period,  as  more 
particularly  described  in  the  License  Agreement.  The  proceeds  from  the  parking  fees 
shall  be  retained  by  Licensor  and  its  parking  operator  pursuant  to  the  terms  of  any 
agreement  with  such  parking  operator;  provided  that,  a portion  of  the  parking  proceeds 
will  be  shared  with  Licensee,  in  an  amount  to  be  mutually  agreed  upon  in  the  License 
Agreement. 

10.  RIGHT  TO  ASSIGN  TO  OFFICIAL  ORGANIZING  COMMITTEES 


Except  with  respect  to  a Permitted  Assignee  (as  defined  below),  Licensee  shall  not 
be  entitled  to  assign  or  transfer  its  rights  and  obligations  under  this  MOU,  any  License 
Agreement  or  any  Related  Agreements  without  the  prior  written  consent  of  Licensor. 
Notwithstanding  the  foregoing,  Licensor  agrees  that  this  MOU,  any  License  Agreement 
and  all  Related  Agreements  may  be  assigned  by  Licensee  to  a Permitted  Assignee  without 
the  prior  written  consent  of  Licensor,  provided  that  prompt  written  notice  of  any  such 
assignment(s)  must  be  given  to  Licensor.  If  San  Francisco  is  selected  by  the  USOC  to  be 
the  U.S.  Candidate  City,  it  is  expected  that  this  MOU  will  be  assigned  by  Licensee  to  a 
local  organizing  committee  ("LOC"),  and  if  San  Francisco  is  selected  to  be  the  Host  City 
by  the  IOC,  it  is  expected  that  this  MOU  will  be  assigned  to  an  official  Organizing 
Committee  of  the  Olympic  Games  (“OCOG”).  For  purposes  of  this  MOU,  the  term 
"Permitted  Assignee"  shall  mean  any  LOC  or  OCOG. 

11.  INDEMNIFICATION 


11.1  Indemnity  by  Licensee  to  Licensor,  City,  USOC  and  IOC.  Licensee 
hereby  agrees  to  indemnify  and  hold  harmless  (a)  Licensor,  its  trustees,  officers,  directors, 
members,  employees,  volunteers,  consultants,  independent  contractors,  and  agents,  and  if 
applicable,  its  tenants  of  the  Licensed  Space  (collectively,  "Licensor  Agents"),  (b)  the 
City  and  County  of  San  Francisco  ("City"),  its  trustees,  officers,  directors,  members, 
employees,  volunteers,  consultants,  independent  contractors,  and  agents,  and  if 
applicable,  its  tenants  of  the  Licensed  Space  (collectively,  "City  Agents"),  and  (c)  the 
USOC  and  IOC,  and  their  respective  trustees,  directors,  executive  committee  members, 
officers,  employees,  volunteers,  agents,  consultants  and  independent  contractors 
(collectively,  the  "USOC  and  IOC  Agents"),  from  any  and  all  obligations  or  liabilities, 
including  without  limitation  any  and  all  claims,  losses,  damages,  injuries,  objections, 
demands,  recoveries,  deficiencies,  costs  and  expenses  and  attorneys’  fees  (collectively, 
"Claims")  which  the  Licensor,  City,  USOC  or  IOC,  respectively,  may  suffer  or  incur 
arising  out  of  or  in  connection  with  (i)  the  use  of  the  Licensed  Space  by  Licensee,  the 
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Licensee  Agents  (as  defined  below  in  Section  1 1 .2)  or  any  performers,  vendors,  guests  or 
invitees,  (b)  any  default  by  Licensee  in  the  performance  of  its  obligations  under  this 
MOU,  or  (c)  any  negligent  acts  or  omissions  of  Licensee  or  any  of  the  Licensee  Agents 
in,  on  or  about  the  Licensed  Space;  provided  that  Licensee  shall  not  be  obligated  to 
indemnify  Licensor  or  Licensor's  Agents,  City  or  City  Agents,  or  the  USOC  or  IOC 
Agents,  to  the  extent  any  Claim  arises  out  of  the  gross  negligence  or  willful  misconduct 
of  such  Licensor,  the  Licensor  Agents,  City,  the  City  Agents,  or  the  USOC  and  IOC 
Agents,  respectively.  Licensee  agrees  to  indemnify  and  hold  harmless  Licensor,  the 
Licensor  Agents,  City,  the  City  Agents,  and  the  USOC  and  IOC  Agents  from  all  liens, 
liability,  claims  or  demands  arising  out  of  any  work  performed  on  or  materials  supplied  to 
the  Licensed  Space  or  surrounding  property  in  connection  with  the  Events  or  any  other 
matters  related  to  or  contemplated  in  this  MOU.  In  addition  to  the  provisions  set  forth 
above,  the  parties  acknowledge  and  agree  that  the  License  Agreement  shall  contain  such 
additional  indemnification  obligations  as  are  reasonable  and  customary. 

11.2  Indemnity  by  City  to  Licensee,  USOC  and  IOC.  Licensor  agrees  to 
indemnify  and  hold  harmless  (a)  Licensee,  its  trustees,  officers,  directors,  members, 
employees,  volunteers,  consultants,  independent  contractors,  and  agents  (collectively,  the 
"Licensee  Agents"),  and  (b)  the  USOC  and  IOC  Agents  from  any  and  all  Claims  which 
Licensee,  USOC  or  IOC,  respectively,  may  suffer  or  incur  arising  out  of  or  in  connection 
with  (a)  any  default  by  Licensor  in  the  performance  of  its  obligations  under  this  MOU,  or 
(b)  any  negligent  acts  or  omissions  of  Licensor  or  the  Licensor  Agents  in,  on  or  about  the 
Licensed  Space  during  the  Exclusive  Use  Period;  provided  that  Licensor  shall  not  be 
obligated  to  indemnify  Licensee  or  Licensee's  Agents,  or  the  USOC  or  IOC  Agents,  to  the 
extent  any  Claim  arises  out  of  the  gross  negligence  or  willful  misconduct  of  such 
Licensee,  the  Licensee  Agents  or  the  USOC  and  IOC  Agents,  respectively.  In  addition  to 
the  provisions  set  forth  above,  the  parties  acknowledge  and  agree  that  the  License 
Agreement  shall  contain  such  additional  indemnification  obligations  as  are  reasonable 
and  customary.  Licensee  hereby  waives  the  right  to  claim  incidental,  consequential  or 
punitive  damages  against  Licensor  or  any  of  the  Licensor  Agents,  resulting  in  whole  or  in 
part  from  the  acts  or  omissions  of  Licensor  or  any  of  the  Licensor  Agents. 

1 1 .3  Damage  and  Destruction.  Without  limiting  any  of  its  other  obligations 
set  forth  herein,  Licensee  shall  be  liable  to  Licensor  for  the  cost  of  repairing  any  damage 
caused  by  any  act  or  omission  of  Licensee  or  any  of  Licensee’s  owners,  employees, 
agents,  performers,  contractors,  and  vendors  and  any  other  person  who  is  a guest  or 
invitee  of  Licensee. 

1 1 .4  Property  Owned  by  Licensee.  Licensor  shall  have  no  liability  for  loss  of 
any  property  or  equipment  owned  by  or  under  the  control  of  Licensee  or  any  of  Licensee’s 
Agents,  guests  or  invitees  located  at  the  Licensed  Space  that  is  damaged  or  destroyed 
unless  such  damage  or  destruction  was  caused  by  the  gross  negligence  or  willful 
misconduct  of  Licensor  or  its  Licensor  Agents. 

11.5  Survival  of  Obligations.  The  obligations  of  the  parties  under  this  Section 
1 1 shall  survive  the  termination  of  the  MOU. 

12.  INSURANCE 


The  parties  are  obligated,  and  shall  maintain,  the  appropriate  insurance,  as 
reasonably  determined  by  the  Licensor's  risk  manager,  if  applicable,  and  as  more 
particularly  set  forth  in  the  License  Agreement. 

13.  [Intentionally  Omitted] 
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14.  COMPLIANCE  WITH  LAW 


The  parties  hereto  shall  be  and  remain  in  compliance  with,  and  perform  all  of  their 
respective  obligations  under  this  MOU  in  accordance  with,  all  present  or  future  laws, 
ordinance,  resolution,  regulation,  requirement,  proclamation,  order  or  decree 
(collectively,  the  "Laws")  of  any  municipal,  county,  state  or  federal  government  or  other 
governmental,  administrative  or  regulatory  authority  relating  to  the  Licensed  Space  or  the 
use,  operation  or  occupancy  thereof  and  with  any  and  all  recorded  covenants,  conditions 
and  restrictions  affecting  the  Licensed  Space  or  any  portion  thereof,  whether  in  effect  at 
the  time  of  execution  of  this  MOU  or  adopted  or  recorded  at  any  time  thereafter  and 
whether  or  not  within  the  present  contemplation  of  the  parties. 

15.  NOTICES 


Unless  otherwise  expressly  provided  herein,  any  notice  given  under  this  MOU 
shall  be  effective  only  if  in  writing  and  given  by  delivering  the  notice  in  person  or  by 
sending  it  first-class  mail  or  certified  mail  with  a return  receipt  requested  or  by  Express 
Mail,  return  receipt  requested,  with  postage  prepaid,  or  via  facsimile,  as  follows: 

If  to  Licensor: 


with  copies  to:  Office  of  the  City  Attorney 
Fox  Plaza 

1390  Market  Street,  6th  Floor 
San  Francisco,  CA  94102 
Attn:  Robert  Maerz 
Fax  No.:  (415)  554- 


If  to  Licensee: 


San  Francisco,  CA 

Attn: 

Fax  No.: 


with  a copy  to: 


Attn:  

Fax  No.: 

Any  notice  hereunder  shall  be  deemed  to  have  been  given  and  received  two  (2) 
days  after  the  date  sent  by  Express  Mail,  or  upon  the  date  personal  delivery  is  made. 


16.  MISCELLANEOUS  AND  CITY  OF  SAN  FRANCISCO  REQUIREMENTS 

16.1  License  Agreement  and  Related  Agreements  Subject  to 
Environmental  Review  and  City  Approvals.  The  License  Agreement  and  Related 
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Agreements  shall  be  subject  to  the  prior  approval  of  the  Licensor's  Board  of  Directors,  the 
City  of  San  Francisco's  Board  of  Supervisors,  and  any  other  commission,  department  or 
agency  with  jurisdiction  over  the  Licensed  Space,  which  shall  occur  only  after  the 
completion  of  all  environmental  reviews  required  by  CEQA. 

16.2  Reuse  Conditions.  Licensor’s  obligations  under  this  MOU  shall  be 
subject  to  Licensor’s  reasonable  determination  that  performance  of  the  terms  of  this 
MOU  is  compatible  with  the  Conveyance  Agreements  and  the  Development  Agreements, 
and  any  other  conditions  or  circumstances  related  to  implementation  of  the  Reuse  Plan 
(together,  the  “Reuse  Conditions”).  Accordingly,  Licensor  shall  have  fully  performed  its 
obligations  hereunder  if  and  to  the  extent  that  it  uses  reasonable  good  faith  efforts  to 
negotiate  and  enter  into  a License  Agreement  and  Related  Agreements  consistent  with 
this  MOU  if  such  agreements  are  reasonably  feasible  in  light  of  such  Reuse  Conditions. 

16.3  Effective  Date.  This  MOU  shall  become  effective  on  the  later  of  (i)  the 
date  Licensor’s  Board  of  Directors  adopts  a resolution  approving  and  authorizing  this 
MOU,  and  (ii)  the  date  on  which  the  parties  hereto  have  duly  executed  and  delivered  this 
MOU  (the  "Effective  Date"). 

16.4  Regulatory  Approvals.  Subject  to  Section  16.5  below,  Licensee  shall  use 
good  faith  efforts  to  diligently  pursue  all  local,  state  and  federal  regulatory  approvals 
required  for  the  Events,  including,  without  limitation,  preparation  of  all  environmental 
documentation  necessary  to  comply  with  the  requirements  of  CEQA  (“Regulatory 
Approvals”).  In  the  event  that  it  is  necessary  to  construct  facilities  or  improvements  for 
the  Events,  the  parties  hereto  acknowledge  and  agree  that  the  Licensor  will  not  enter  into 
a final  License  Agreement  which  will  allow  for  the  Events  until  there  has  been  complete 
compliance  with  the  California  Environmental  Quality  Act  (CEQA). 

16.5  Licensor  Acting  as  a Potential  Owner  of  Real  Property.  Nothing  in 
this  MOU  shall  limit  in  any  way  Licensee’s  obligation  to  obtain  any  Regulatory 
Approvals  from  City  departments,  boards  or  commissions  having  jurisdiction  over  the 
Base.  Licensee  shall  be  solely  responsible  for  obtaining  any  and  all  such  Regulatory 
Approvals,  although  Licensee  shall  not  seek  any  Regulatory  Approval  without  first 
obtaining  the  consent  of  City,  which  consent  will  not  be  unreasonably  withheld. 

16.6  Governing  Law.  This  MOU  shall  be  deemed  to  be  made  in  and  shall  be 
construed  in  accordance  with  the  laws  of  the  State  of  California. 

16.7  Amendments.  Neither  this  MOU  nor  any  term  or  provisions  hereof  may 
be  changed,  waived,  discharged  or  terminated,  except  by  a written  instrument  signed  by 
both  parties  hereto  or  except  as  otherwise  expressly  provided  herein. 

16.8  Interpretation.  The  captions  preceding  the  articles  and  sections  of  this 
MOU  have  been  inserted  for  convenience  of  reference  only  and  such  captions  shall  in  no 
way  define  or  limit  the  scope  or  intent  of  any  provision  of  this  MOU. 

1 6.9  Severability.  If  any  provision  of  this  MOU  or  the  application  thereof  to 
any  person,  entity  or  circumstance  shall,  to  any  extent,  be  invalid  or  unenforceable,  the 
remainder  of  this  MOU,  or  the  application  of  such  provision  to  persons,  entities  or 
circumstances  other  than  those  as  to  which  it  is  invalid  or  unenforceable,  shall  not  be 
affected  thereby,  and  each  other  provision  of  this  MOU  shall  be  valid  and  be  enforceable 
to  the  fullest  extent  permitted  by  law. 

1 6. 1 0 Relationship  of  the  Parties.  Licensee  is  and  shall  at  all  times  be  and 
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remain  independent  from  Licensor  and  shall  not  be  an  agent  or  an  employee  of  Licensor. 
Nothing  herein  contained  shall  be  construed  to  place  the  parties  in  the  relationship  of 
partners  or  joint  ventures.  Neither  party  shall  have  any  right  or  power  to  obligate  or  bind 
the  other  in  any  manner  whatsoever  except  as  expressly  authorized  in  this  MOU.  This 
MOU  is  not  intended  nor  shall  it  be  construed  to  create  any  third  party  beneficiary  rights 
in  any  third  party,  unless  otherwise  expressly  provided.  Licensor  is  not  a fiduciary  and 
has  no  special  responsibilities  beyond  any  obligations  expressly  set  forth  herein  to 
Licensee. 

16.1 1 Conflict  of  Interest.  Licensee  represents  that  it  is  familiar  with  provisions 
of  Section  C.8.105  of  the  Charter  of  the  City  of  San  Francisco,  and  Section  87100  et  seq. 
of  the  Government  Code  of  the  State  of  California,  and  certifies  that  it  does  not  know  of 
any  facts  which  constitutes  a violation  of  said  provisions. 

16.12  MacBride  Principles  - Northern  Ireland.  Pursuant  to  San  Francisco 
Administrative  Code  Section  12.F.5,  the  City  and  County  of  San  Francisco  urges 
companies  doing  business  in  Northern  Ireland  to  move  towards  resolving  employment 
inequities,  and  encourages  such  companies  to  abide  by  the  MacBride  Principles  as 
expressed  in  San  Francisco  Administrative  Code  Section  12F.1,  et  seq.  The  City  and 
County  of  San  Francisco  urges  San  Francisco  companies  to  do  business  with  corporations 
that  abide  by  the  MacBride  Principles. 

16.13  Tropical  Hardwood  and  Virgin  Redwood  Ban.  The  City  and  County  of 
San  Francisco  urges  businesses  not  to  import,  purchase,  obtain,  or  use  for  any  purpose, 
any  tropical  hardwood  or  tropical  hardwood  wood  product  or  virgin  redwood  or  virgin 
redwood  wood  product. 

/I 

16.14  Controller's  Certification  of  Funds.  The  terms  of  this  MOU  shall  be 
governed  by  and  subject  to  the  budgetary  and  fiscal  provisions  of  the  Charter  of  the  City 
and  County  of  San  Francisco.  Notwithstanding  anything  to  the  contrary  contained  in  this 
MOU,  there  shall  be  no  obligation  for  the  payment  or  expenditure  of  money  by  the  City 
of  San  Francisco  under  this  MOU,  the  License  Agreement  or  any  Related  Agreements 
unless  the  Controller  of  the  City  and  County  of  San  Francisco  first  certifies,  pursuant  to 
Section  3. 1 05  of  the  Charter  of  the  City  and  County  of  San  Francisco,  that  there  is  a valid 
appropriation  from  which  the  expenditure  may  be  made  and  that  unencumbered  funds  are 
available  from  the  appropriation  to  pay  the  expenditure.  Without  limiting  the  foregoing, 
if  in  any  fiscal  year  of  the  City  of  San  Francisco  after  the  fiscal  year  in  which  the  effective 
date  of  this  MOU  occurs,  sufficient  funds  for  the  payment  of  any  payments  required 
under  this  MOU  are  not  appropriated,  then  the  City  of  San  Francisco  may  terminate  this 
MOU,  without  penalty,  liability  or  expense  of  any  kind  to  the  City  of  San  Francisco,  as  of 
the  last  date  on  which  sufficient  funds  are  appropriated.  The  City  of  San  Francisco  shall 
use  its  reasonable  efforts  to  give  Licensee  reasonable  advance  notice  of  such  termination. 

16.15  Prohibition  of  Tobacco  Advertising.  Licensee  acknowledges  and  agrees 
that  no  advertising  of  cigarettes  or  tobacco  products  is  allowed  on  any  real  property 
owned  by  or  under  the  control  of  the  City,  including  the  Base  and  Licensed  Space.  This 
prohibition  includes  the  placement  of  the  name  of  a company  producing,  selling  or 
distributing  cigarettes  or  tobacco  products  or  the  name  of  any  cigarette  or  tobacco  product 
in  any  promotion  of  any  Events  or  product.  This  prohibition  does  not  apply  to  any 
advertisement  sponsored  by  a state,  local  or  nonprofit  entity  designed  to  communicate  the 
health  hazards  of  cigarettes  and  tobacco  products  or  to  encourage  people  not  to  smoke  or 
to  stop  smoking. 

16.16  Counterparts.  This  MOU  may  be  executed  in  two  or  more  counterparts, 
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each  of  which  shall  be  deemed  an  original,  but  all  of  which  taken  together  shall  constitute 
one  and  the  same  instrument. 

16.17  Charter  Provisions.  This  MOU  is  governed  by  and  subject  to  the 
provisions  of  the  Charter  of  the  City  and  County  of  San  Francisco  to  the  extent  applicable 
to  the  activities  of  Licensor. 


DATED:  LICENSEE: 

BAY  AREA  SPORTS  ORGANIZING 
COMMITTEE 

By: 

Title: 

DATED:  LICENSOR: 


By:  _ 
Title: 


( 


AUTHORIZED  BY: 


Resolution  Number: 
Adopted: 


Secretary 


Commission 


APPROVED  AS  TO  FORM: 
LOUISE  H.  RENNE,  City  Attorney 


By 

Deputy  City  Attorney 


( 
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EXHIBIT  A 


Licensed  Space 
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TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
City  and  County  of  San  Francisco 


Agenda  Item  No.  9 


November  8,  2000 


Subject:  Resolution  approving  a sublicense  with  XO  California,  Inc., 

formerly  known  as  Nextlink  California,  Inc.,  to  permit 
underground  installation  of  fiber-optic  telecommunication  cables 
and  access  vaults  at  two  locations  on  Treasure  Island. 

Staff  Contact:  Robert  Mahoney,  Deputy  Director  (415)  274-0662 


SUMMARY  OF  PROPOSED  ACTION 

Staff  proposes  that  the  authority  approve  a revocable  month-to-month  sublicense  with 
XO  California,  Inc. 

DISCUSSION 

The  sublicense  will  grant  XO  California,  Inc.  the  rights  to  construct,  install  and  maintain 
telecommunication  cables  and  access  vaults  at  two  locations  on  Treasure  Island.  The 
permitted  installation  would  consists  of  approximately  two  forty  foot  length  conduits 
between  the  existing  XO  vaults  installed  in  February  of  2000  under  a license  from  the 
United  States  Navy  on  the  east  and  west  shores  of  Treasure  Island.  The  conduits  will 
connect  the  existing  vaults  to  the  AT&T  vaults  and  conduits  installed  on  Treasure  Island 
in  1 993  under  an  easement  granted  by  the  United  States  Navy.  In  addition  to  the 
conduits,  XO  of  California  will  install  fiber-optic  cables  under  agreement  with  AT&T  in 
the  existing  conduits  across  Treasure  Island  to  connect  to  the  XO  vaults. 


RECOMMENDATION 

Staff  recommends  the  Authority  approve  the  resolution  to  enter  into  the  proposed 
revocable  sublicense  with  the  XO  of  California. 

EXHIBITS 

Draft  Sublicense  for  XO  of  California,  Inc. 
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FILE  NO. RESOLUTION  NO. 

[XO  California  Sublicense] 

AUTHORIZING  THE  EXECUTIVE  DIRECTOR  TO  ENTER  INTO  A SUBLICENSE  WITH  XO 
CALIFORNIA,  INC.  FOR  TELECOMMUNICATIONS  CABLES  AND  ACCESS  VAULTS. 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended 
Section  33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter 
1333  of  the  Statutes  of  1968  (the  “Act”),  the  California  Legislature  (i)  designated  the  Authority 
as  a redevelopment  agency  under  California  redevelopment  law  with  authority  over  former 
Naval  Station  Treasure  Island  (the  “Base”),  and  (ii),  with  respect  to  those  portions  of  the  Base 
which  are  subject  to  the  public  trust  for  commerce,  navigation  and  fisheries  (the  “Tidelands 
Trust”),  vested  in  the  Authority  the  authority  to  administer  the  Tidelands  Trust  as  to  such 
property;  and, 

WHEREAS,  The  Tidelands  Trust  prohibits  the  sale  of  Tidelands  Trust  property  into 
private  ownership,  generally  requires  that  Tidelands  Trust  property  be  accessible  to  the  public 
and  encourages  public  oriented  uses  of  trust  property  that,  among  other  things,  attract  people 
to  the  waterfront,  promote  public  recreation,  protect  habitat  and  preserve  open  space;  and, 

WHEREAS,  The  Board  of  Supervisors  approved  the  designation  of  the  Authority  as  a 
redevelopment  agency  with  powers  over  Treasure  Island  in  Resolution  No.  43-98,  dated 
February  6,  1998;  and 

WHEREAS,  Under  the  Act  and  the  Authority’s  Articles  of  Incorporation  and  Bylaws,  the 
Authority,  acting  by  and  through  its  Board  of  Directors  has  the  power,  subject  to  applicable 
laws,  to  sell,  lease,  exchange,  transfer,  convey  or  otherwise  grant  an  interest  in  or  right  to  use 
or  occupy  all  or  any  portion  of  the  real  property  located  on  the  Base;  and, 

WHEREAS,  XO  California,  Inc.  wishes  to  obtain  permission  from  the  Authority  to 
construct,  install,  maintain,  operate,  and  repair  fiber-optic  telecommunications  cables  and 
access  vaults  at  two  locations  on  Treasure  Island;  and, 
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WHEREAS,  The  Navy  has  granted  to  the  Authority  a Master  License  for  the  desired 


locations;  and, 

WHEREAS,  Staff  proposes  granting  XO  California,  Inc.  the  permission  sought  by  it  by 
entering  into  a month-to-month  sublicense,  not  to  exceed  6 months  without  further  approval 
from  the  Board  of  Directors  of  the  Authority;  and, 

WHEREAS,  A copy  of  the  proposed  Sublicense  with  XO  California,  Inc.  is  attached  to 
this  Resolution  as  Exhibit  A;  now  therefore,  be  it 

RESOLVED, That  the  Board  of  Directors  hereby  authorizes  the  Executive  Director  or 
her  designee  to  enter  into  a month-to-month  Sublicense  with  XO  California,  Inc.  for  the 
construction,  installation,  maintenance,  operation,  and  repair  of  fiber-optic  telecommunications 
cables  and  access  vaults  at  two  locations  on  Treasures  Island,  not  to  exceed  six  months 
unless  extended  by  resolution  approved  by  the  Board  of  Directors. 

FURTHER  RESOLVED:  That  the  Sublicense  between  XO  California,  Inc.  and  the 
Authority  shall  be  in  substantially  the  form  of  the  Sublicense  attached  hereto  as  Exhibit  A. 

CERTIFICATE  OF  SECRETARY 


I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure 
Island  Development  Authority,  a California  nonprofit  public  benefit  corporation,  and 
that  the  above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors 
of  the  Authority  at  a properly  noticed  meeting  on  November  8,  2000. 


John  Elberling 
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TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
REVOCABLE  SUBLICENSE  AUTHORIZING 
CONSTRUCTION,  INSTALLATION,  AND  MAINTENANCE  OF 
FACILITIES  ON  TREASURE  ISLAND 


EXHIBIT  A 


TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
REVOCABLE  SUBLICENSE  AUTHORIZING 
CONSTRUCTION,  INSTALLATION,  AND  MAINTENANCE  OF 
FACILITIES  ON  TREASURE  ISLAND 

This  Revocable  Sublicense  (“Sublicense”)  is  granted  by  the  Treasure  Island  Development 
Authority  (the  “Authority”)  to  XO  California,  Inc.  (formerly  "NEXTLINK  California,  Inc.),  a 
Washington  corporation  (“Sublicensee”). 

This  Sublicense  is  granted  with  reference  to  the  following  facts  and  circumstances: 

A.  Sublicensee  wishes  to  construct,  install,  and  maintain  its  Facilities  on  the  former 
Naval  Station  Treasure  Island  (the  “Base”). 

B.  On  May  2,  1997  the  Board  of  Supervisors  (“Board”)  of  the  City  and  County  of  San 
Francisco  (“City”)  passed  Resolution  No.  244-97-003,  authorizing  the  Mayor’s  Treasure  Island 
Project  Office  to  establish  the  Authority  as  a non-profit  public  benefit  corporation.  The  purpose 
of  the  Authority  is  to  promote  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse, 
and  conversion  of  the  Base  for  the  public  interest,  convenience,  welfare,  and  common  benefit  of 
the  inhabitants  of  the  Base. 

C.  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended  Section  33492.5 
of  the  California  Health  & Safety  Code  and  added  Section  2.1  to  Chapter  13333  of  the  Statutes  of 
1968,  the  California  Legislature  (i)  designated  the  Authority  as  a redevelopment  authority  under 
California  redevelopment  law  with  authority  over  the  Base  upon  approval  of  the  Authority,  and 
(ii)  with  respect  to  those  portions  of  the  Base  which  are  subject  to  the  Tidelands  Trust,  vested  in 
the  Authority  the  authority  to  administer  the  public  trust  for  commerce,  navigation,  and  fisheries 
as  to  such  property.  The  Board  approved  the  designation  of  the  Authority  as  a redevelopment 
authority  with  powers  over  Treasure  Island  in  Resolution  43-8,  dated  February  6,  1998. 

D.  Under  the  Treasure  Island  Conversion  Act  of  1997  and  the  Authority's  Articles  of 
Incorporation  and  Bylaws,  the  Authority,  acting  by  and  through  its  Board  of  Directors,  has  the 
power,  subject  to  applicable  laws,  to  approve  and  enter  into  agreements  or  contracts  affecting  the 
Base,  including  without  limitation,  contracts  for  the  procurement  of  goods  and  services.  The 
Authority  has  the  authority  under  federal  and  state  law  to  prescribe  terms  and  conditions  for  the 
use  of  the  Base. 

E.  Future  uses  of  property  on  Treasure  Island  are,  to  date,  uncertain.  Sublicensee 
nonetheless  wishes  to  obtain  a temporary  non-exclusive  revocable  sublicense  to  install  facilities 
AT  ITS  OWN  RISK  in  the  short  term. 

F.  This  Sublicense  does  not  supersede  Sublicensee’s  obligation  to  obtain  individual 
excavation  permits,  or  any  other  permits  required  by  the  Navy,  the  Authority  or  any  Agency. 


1.0  DEFINITIONS. 
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1 . 1 “Agency”  means  any  governmental  agency  or  quasi-govemmental  agency  other  than 
the  Authority,  including  but  not  limited  to  the  Federal  Communications  Commission  and  the 
California  Public  Utilities  Commission  (“CPUC”). 

1 .2  “Approval,”  “Approve”  or  “Approved,”  when  used  with  reference  to  the  Authority 
approval,  means  the  prior  written  approval  of  the  Executive  Director  unless  another  person  or 
method  for  approval  is  specified  herein  or  under  applicable  Law.  When  used  in  reference  to  any 
Agency,  they  mean  the  final  approval  of  that  Agency  as  provided  under  applicable  Law. 

1 .3  “Day”  means  any  calendar  day,  unless  a business  day  is  specified.  For  the  purposes 
hereof,  if  the  time  in  which  an  act  is  to  be  performed  falls  on  a Saturday,  Sunday,  or  any  day 
observed  as  an  official  holiday  by  the  Authority,  the  time  for  performance  shall  be  extended  to 
the  following  business  day.  For  the  purposes  hereof,  the  time  in  which  an  act  is  to  be  performed 
shall  be  computed  by  excluding  the  first  day  and  including  the  last. 

1 .4  “Executive  Director”  means  the  Executive  Director  of  the  Treasure  Island 
Development  Authority  or  his  or  her  designee. 

1 .5  “Facilities”  means  two  access  vaults  (4’  x 6’  x 4’),  conduits,  innerducts,  surface 
location  markers,  fiber  optic  cables  and  other  appurtenances  owned,  leased,  operated  or  licensed 
by  Sublicensee,  located  or  to  be  located  in  the  Sublicense  Area,  and  used  or  useful  for  and  in 
connection  with  the  installation,  operation,  and  maintenance  of  Sublicensee’s  telecommunications 
services,  including  such  Facilities  installed  prior  to  the  Effective  Date  of  this  Sublicense  or  after 
its  expiration  or  termination. 

1.6  “Fee”  means  any  assessment,  license,  charge,  fee,  imposition,  tax,  deposit,  penalty  or 
levy  imposed  by  the  Authority  or  any  other  Agency. 

1 .7  “Law”  or  “Laws”  mean  any  judicial  decision,  statute,  constitution,  ordinance, 
resolution,  regulation,  rule,  tariff,  administrative  order,  certificate,  order,  or  other  requirement  of 
the  Authority  or  any  other  Agency  having  joint  or  several  jurisdiction  over  the  subject  matter  of 
this  Sublicense,  in  effect  either  at  the  time  of  execution  of  this  Sublicense  or  at  any  time  during 
the  period  Facilities  are  located  in  the  Sublicense  Area,  including,  without  limitation,  any 
regulation  or  order  of  an  official  entity  or  body. 

1 .8  “Person”  means  an  individual,  a corporation,  a partnership,  a sole  proprietorship,  a 
joint  venture,  a business  trust,  and  any  other  form  of  business  association. 

1 .9  “Sublicense  Area”  means  the  area  designated  in  the  Navy’s  License  to  the  Authority, 
more  particularly  shown  in  Appendix  A. 

2.0  TERM. 

2. 1 This  Sublicense  shall  be  in  effect  and  binding  on  Sublicensee  on  the  date  this 
Sublicense  as  been  duly  executed  by  the  parties  (“Effective  Date”).  This  Sublicense  shall 
continue  on  a month-to-month  basis  not  to  exceed  six  (6)  months  unless  extended  by  a resolution 
duly  adopted  by  the  Board  of  Directors  of  the  Authority.  At  any  time  during  the  term  of  this 
Sublicense,  the  Authority  may  require  that  Sublicensee  remove,  relocate,  adjust,  and/or  support 
the  Facilities,  at  no  cost  to  the  Authority  or  the  Navy,  require  that  Sublicensee  indemnify  and 
defend  the  Authority,  require  that  Sublicensee  procure  and  maintain  in  effect  specified  insurance 
and  a deposit  or  bond,  require  that  Sublicensee  comply  with  all  applicable  Laws,  or  require  that 
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Sublicensee  give  any  notice  or  document  to  the  Authority  or  require  that  Sublicensee  pay,  collect 
or  remit  any  Fee. 

2.2  This  Sublicense  is  intended  to  be  a short-term,  interim  agreement.  The  Authority  is 
in  the  process  of  developing  the  Base  and  intends  to  establish  a policy  regarding  the  placement  of 
facilities  on  the  Base.  The  Authority  reserves  the  right  to  renegotiate  terms,  including,  without 
limitation,  the  amount  of  the  fee  for  use  of  property  on  the  Base. 

2.3  The  terms  and  conditions  of  this  Sublicense  shall  survive  the  termination  of  this 
Sublicense  with  respect  to  Sublicensee’s  Facilities  existing  in  the  Sublicense  Area  at  the  time  of 
termination. 

3.0  LIMITATIONS  AND  RESTRICTIONS. 

3.1  No  privilege  or  exemption  is  granted  or  conferred  by  this  Sublicense  except  those 
specifically  prescribed  herein.  All  of  the  terms  and  conditions  of  the  Navy  License,  attached 
hereto  as  Appendix  A,  are  hereby  incorporated  by  reference  as  if  fully  set  forth  herein.  Any 
privilege  claimed  under  this  Sublicense  by  Sublicensee  in  the  Sublicense  Area  shall  be 
subordinate  and  subject  to  the  Navy  License.  If  any  of  the  provisions  of  this  Sublicense  conflicts 
with  any  portion  of  the  Navy  License  a incorporated  herein,  the  terms  of  the  Navy  License  shall 
govern.  All  rights  granted  herein  shall  automatically  terminate  upon  termination  of  the  Navy 
License. 


3.2  Subject  to  the  provisions  of  this  Sublicense,  the  Authority  hereby  grants  Sublicensee 
the  non-exclusive  authority  to  construct,  install,  maintain,  locate,  move,  occupy,  operate,  place, 
protect,  reconstruct,  reinstall,  relocate,  remove,  and  replace  Facilities  within  the  Sublicense  Area. 
Any  work  performed  by  Sublicensee  shall  be  conditioned  upon  Sublicensee  obtaining  all  other 
permits  and  Approvals  that  may  be  required  by  the  Authority,  the  Navy,  or  any  other  Agency. 
Nothing  in  this  Sublicense  is  intended  to  imply  that  the  Authority,  the  Navy  or  any  other  Agency 
will  issue  such  Sublicenses  or  Approvals.  This  Sublicense  is  only  for  the  necessary  work 
required  to  install  the  Facilities.  Further  construction  is  expressly  conditioned  upon  the 
Authority’s  approval  by  separate  instrument. 

3.3  The  Authority  reserves  any  and  all  authority  it  may  have  now  or  in  the  future  to 
regulate  or  otherwise  condition  the  Facilities,  their  use,  or  the  use  of  the  Sublicense  Area.  The 
Authority’s  granting  of  this  Sublicense  is  not  a waiver  of,  and  is  without  prejudice  to,  any 
authority  the  Authority  may  have  now  or  in  the  future  to  regulate  or  impose  Fees  on  Sublicensee. 

3.4  Notwithstanding  any  other  provision  of  this  Sublicense,  all  activities  conducted 
pursuant  hereto  shall  be  conducted  at  Sublicensee's  sole  cost  and  expense. 

3.5  Nothing  in  this  Sublicense,  nor  any  use  hereunder,  shall  be  deemed  to  grant,  convey, 
create,  or  vest  in  Sublicensee  a real  property  interest  in  any  portion  of  the  Base  or  the  Sublicense 
Area,  including,  but  not  limited  to,  any  fee  or  leasehold  interest  in  land,  easement,  or  franchise, 
except  that  nothing  herein  shall  affect  any  possible  liability  for  possessory  interest  taxes  pursuant 
to  Section  3.6. 

3.6  Sublicensee,  on  behalf  of  itself  and  any  licensed  successor,  lessee,  or  assign, 
recognizes  and  understands  that  this  Sublicense  may  create  a possessory  interest  subject  to 
property  taxation  and  that  Sublicensee,  its  successor,  lessee,  or  assign  may  be  subject  to  the 
payment  of  such  taxes. 
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3.7  Notwithstanding  any  other  provision  of  this  Sublicense,  any  and  all  rights  expressly 
or  impliedly  granted  to  Sublicensee  under  this  Sublicense  shall  be  subject  to  all  deeds,  easements, 
dedications,  conditions,  covenants,  restrictions,  encumbrances,  franchises  and  claims  of  title 
which  may  affect  the  Sublicense  Area. 

3.8  Sublicensee  shall  take  all  reasonable  measures  to  protect  the  seawall  and  shall 
immediately  perform  any  repairs  to  the  seawall  at  Sublicensee’s  sole  cost  and  expense.  Any  such 
repair  shall  be  subject  to  inspection  and  approval  of  the  Authority. 

4.0  APPLICATION  OF  LAWS. 

4.1  Sublicensee  agrees  that  all  work  performed  in  the  Sublicense  Area  by  it  or  its  agents, 
including  work  not  involving  excavation,  shall  be  performed  in  compliance  with  this  Sublicense, 
any  other  permits  or  Approvals  issued  hereto,  and  with  all  federal,  state,  and  local  requirements, 
including,  but  not  limited  to  CPUC  General  Orders  95  and  128,  as  amended.  Sublicensee  shall,  at 
its  sole  expense,  procure  and  maintain  in  force  at  all  times  during  its  use  of  the  Sublicense  Area 
any  and  all  business  and  other  licenses  or  Approvals  necessary  to  conduct  the  activities  allowed 
hereunder.  If  required  by  applicable  Laws,  Sublicensee  shall  obtain  the  Approval  of  any  Agency, 
and  obtain  Approval  of  the  impact  that  the  Facilities  may  have  upon  the  environment. 

4.2  Sublicensee  shall  collect  and  remit  to  the  Authority  the  utility  users  tax  pursuant  to 
Article  10  of  Part  III  of  the  San  Francisco  Municipal  Code,  as  amended,  if  the  Facilities  are  used 
to  provide  services  that  are  subject  to  the  tax,  as  well  as  the  emergency  response  fee  pursuant  to 
Article  1 0A  of  Part  III  of  the  San  Francisco  Municipal  Code,  as  amended,  if  the  Facilities  are 
used  to  provide  services  subject  to  the  fee.  Sublicensee  shall  provide  such  records  to  the 
Authority  as  the  Authority  may  require  to  confirm  compliance  with  this  requirement. 

4.3  Sublicensee  shall  be  solely  responsible  for  the  payment  of  all  lawful  Fees  charged  in 
connection  with  the  exercise  of  Sublicensee's  right,  title,  and  interest  in,  and  the  construction, 
installation,  maintenance  and  operation  of,  the  Facilities  under  this  Sublicense. 

5.0  REMOVAL  AND  RELOCATION  OF  FACILITIES. 

5.1  The  Authority  reserves  the  right  to  occupy  the  Sublicense  Area,  or  any  part  thereof, 
which  is  occupied  or  to  be  occupied  by  the  Facilities.  In  the  event  that  the  existence  of  the 
Facilities  is  or  will  be  detrimental  to  the  Authority's  use  of  the  Sublicense  Area,  as  reasonably 
determined  by  the  Executive  Director,  Sublicensee  shall  at  its  own  cost  and  expense  temporarily 
or  permanently  remove,  relocate,  adjust,  and/or  support  the  Facilities,  or  any  part  thereof,  to  such 
other  location  or  locations,  or  in  such  manner,  as  appropriate,  as  may  be  designated  or  approved, 
in  writing  and  in  advance,  by  the  Authority.  Sublicensee  acknowledges  that  it  is  being  permitted 
to  construct  and  locate  Facilities  within  an  area  that  may  be  subject  to  extensive  development  and 
that  the  Authority  may  require  Sublicensee  to  remove,  relocate,  adjust,  and/or  support  the 
Facilities,  in  the  sole  discretion  of  the  Executive  Director,  to  accommodate  any  such 
development.  The  Authority  will  not  unreasonably  withhold  Approval  of  any  plan  for  removal, 
relocation,  adjustment  and/or  support  of  the  Facilities.  Such  removal,  relocation,  adjustment 
and/or  support  shall  be  completed  within  the  time  prescribed  by  the  Executive  Director.  If  the 
Facilities  are  not  removed,  relocated,  adjusted  and/or  supported  as  prescribed  by  the  Executive 
Director  and  within  the  prescribed  time,  the  Authority  may  take  all  reasonable,  necessary,  and 
appropriate  action,  including  removing  the  Facilities,  and  shall  charge  the  reasonable  costs 
actually  incurred,  including  but  not  limited  to  administrative  costs,  to  Sublicensee. 

5.2  Sublicensee  may  notify  the  Authority,  or  the  Authority  may  determine,  that  the 
Facilities  or  any  part  thereof,  are  abandoned  or  no  longer  used  or  useful  by  Sublicensee  in 
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providing  service.  At  the  Authority’s  request,  Sublicensee  shall  promptly  provide  information  to 
the  Authority,  describing  in  detail  the  location  of  such  Facilities.  At  the  Authority's  sole  option, 
Sublicensee  shall  convey  such  Facilities  to  the  Authority  at  no  cost  or  promptly  remove  the 
Facilities,  all  at  Sublicensee's  sole  cost  and  expense.  If  Sublicensee  fails  to  remove  the  Facilities 
and  restore  the  Sublicense  Area  as  required  by  the  Authority,  the  Authority  shall  be  entitled  to 
remove  the  Facilities  and  restore  the  Sublicense  Area  on  behalf  of  Sublicensee  and  charge  the 
reasonable  costs  actually  incurred,  including  but  not  limited  to  administrative  costs,  to 
Sublicensee.  Upon  the  Authority's  demand,  Sublicensee  shall  execute  such  documents  of  title  as 
will  convey  all  right,  title,  and  interest  in  the  abandoned  Facilities,  or  any  part  thereof,  to  the 
Authority  free  and  clear  of  liens  and/or  adverse  claims  of  title. 

5.3  Whenever  the  removal  or  relocation  of  the  Facilities  is  required  under  this 
Sublicense,  Sublicensee  shall,  after  the  removal  or  relocation  of  the  Facilities,  at  its  own  cost  and 
expense,  promptly  repair,  restore  and  return  the  Sublicense  Area  to  a safe  and  satisfactory 
condition,  as  Approved  by  the  Executive  Director  in  accordance  with  applicable  Laws  and 
standard  requirements.  If  Sublicensee  does  not  return  the  affected  site  to  a safe  and  satisfactory 
condition,  the  Authority  shall  have  the  option  to  perform  or  cause  to  be  performed  such 
reasonable  and  necessary  work  on  behalf  of  Sublicensee  and  charge  the  actual  costs  incurred, 
including  but  not  limited  to  administrative  costs,  to  Sublicensee.  Upon  the  receipt  of  a demand 
for  payment  by  the  Authority,  Sublicensee  shall  reimburse  the  Authority  for  such  costs. 

6.0  DIG  PERMIT(S). 

6. 1 Any  trenching  by  Sublicensee  on  the  Base  requires  the  prior  consent  of  the  Navy  and 
the  prior  consent  of  the  Executive  Director,  except  as  provided  by  Federal  law.  Pursuant  to  the 
terms  of  the  Navy  License,  Sublicensee  shall  submit  a One-Time  Excavation  Permit  Request  to 
the  Treasure  Island  Caretaker  Site  Office.  Sublicensee  shall  pay  all  Fees  required  as  a condition 
precedent  to  the  issuance  of  any  regulatory  permits  in  accordance  with  the  applicable  rates  and 
charges  then  in  effect. 

6.2  Sublicensee  shall  maintain  current,  accurate  and  complete  plans  and  record  drawings 
showing,  in  detail,  the  exact  location,  depth,  and  size  of  any  Facilities  constructed  or  installed  in 
the  Sublicense  Area  in  relation  to  other  facilities  on  the  Base.  Upon  demand,  such  plans  and 
record  drawings  shall  be  delivered  to  the  Authority  in  a form  to  be  determined  by  the  Executive 
Director  pursuant  to  the  following  timeframes:  (a)  immediately  in  the  event  of  an  emergency;  (b) 
within  five  (5)  working  days  for  requests  of  ten  (10)  or  fewer  records;  and  (c)  within  ten  (10) 
working  days  for  requests  of  more  than  ten  (10)  records. 

6.3  Any  method  of  excavation  other  than  open  trenching  may  be  used  only  upon 
Approval  by  the  Executive  Director. 

7.0  UNDERGROUND  SERVICE  ALERT 

In  accordance  with  the  provisions  of  Chapter  3.1  of  Division  5 of  Title  I of  the 
Government  Code  of  the  State  of  California  (Section  4216  et  seq.),  Sublicensee  as  an  operator  of 
a subsurface  installation  shall  obtain  and  maintain  membership  in  a regional  notification  center 
(e.g.,  Underground  Service  Alert  - Northern  California),  and  shall  otherwise  comply  with  the 
provisions  of  the  referenced  chapter,  division  and  title  upon  demand.  Sublicensee  shall  furnish 
written  proof  of  such  membership  to  the  Executive  Director  within  two  (2)  Days  of  the  Effective 
Date.  Repeal  of  any  Law  requiring  such  membership  shall  not  negate  Sublicensee's  obligation  to 
maintain  such  membership. 
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8.0  LIABILITY,  INDEMNIFICATION,  DEPOSITS,  AND  INSURANCE. 


8.1  Sublicensee  shall  agree  on  its  behalf  and  that  of  any  successor  or  assign  to 
indemnify,  defend,  protect,  and  hold  harmless  the  Authority,  the  City,  and  the  Navy,  including, 
without  limitation,  each  of  their  commissions,  departments,  officers,  agents,  and  employees 
(hereinafter  in  this  Subsection  collectively  referred  to  as  the  “Indemnified  Parties”)  from  and 
against  any  and  all  actions,  claims,  costs,  damages,  demands,  expenses,  fines,  injuries,  judgments, 
liabilities,  losses,  penalties,  or  suits  including,  without  limitation,  attorneys’  fees  and  costs 
(collectively,  “claims”)  of  any  kind  allegedly  arising  directly  or  indirectly  from: 

(a)  any  act  by,  omission  by,  or  negligence  of,  Sublicensee  or  its  subcontractors, 
or  the  officers,  agents,  or  employees  of  either,  while  engaged  in  the  performance  of  the  work 
authorized  by  the  Sublicense,  or  while  in  or  about  the  Sublicense  Area  for  any  reason  connected 
in  any  way  whatsoever  with  the  performance  of  the  work  authorized  under  Section  3.2  of  this 
Sublicense,  or  allegedly  resulting  directly  or  indirectly  from  the  maintenance  or  installation  of 
any  equipment,  Facilities,  or  structures  authorized  herein; 

(b)  any  accident,  damage,  death,  or  injury  to  any  contractor  or  subcontractor,  or 
any  officer,  agent,  or  employee  of  either  of  them,  while  engaged  in  the  performance  of  the  work 
authorized  herein,  or  while  in  or  about  the  property  for  any  reason  connected  with  the 
performance  of  the  work  authorized  herein,  or  arising  from  liens  or  claims  for  services  rendered 
or  labor  or  materials  furnished  in  or  for  the  performance  of  the  work  authorized  herein; 

(c)  any  accident,  damage,  death,  or  injury  to  any  person(s)  or  accident,  damage, 
or  injury  to  any  real  or  personal  property  in,  upon,  or  in  any  way  allegedly  connected  with  the 
work  authorized  herein  from  any  cause  or  claims  arising  at  any  time;  and, 

(d)  any  release  or  discharge,  or  threatened  release  or  discharge,  of  any  hazardous 
material  caused  or  allowed  by  Sublicensee  about,  in,  on,  or  under  the  Sublicense  Area  or  the 
environment.  As  used  herein,  “hazardous  material”  means  any  gas,  material,  substance,  or  waste 
which,  because  of  its  quantity,  concentration,  or  physical  or  chemical  characteristics,  is  deemed 
by  any  Federal,  State,  or  local  governmental  authority  to  pose  a present  or  potential  hazard  to 
human  health  or  safety  or  to  the  environment.  “Release”  when  used  with  respect  to  hazardous 
materials  shall  include  any  actual  or  imminent  disposing,  dumping,  emitting,  emptying,  escaping, 
injecting,  leaching,  leaking,  pumping,  pouring,  or  spilling. 

(e)  Upon  the  request  of  the  Indemnified  Parties,  Sublicensee,  at  no  cost  or 
expense  to  the  Indemnified  Parties,  must  indemnify,  defend,  and  hold  harmless  the  Indemnified 
Parties  against  any  claims,  regardless  of  the  alleged  negligence  of  the  Indemnified  Parties  or  any 
other  party,  except  only  for  claims  resulting  directly  from  the  sole  negligence  or  willful 
misconduct  of  the  Indemnified  Parties.  Sublicensee  specifically  acknowledges  and  agrees  that  it 
has  an  immediate  and  independent  obligation  to  defend  the  Indemnified  Parties  from  any  claims 
which  actually  or  potentially  fall  within  the  indemnity  provision,  even  if  the  allegations  are  or 
may  be  groundless,  false,  or  fraudulent,  which  obligation  arises  at  the  time  such  claim  is  tendered 
to  Sublicensee  by  the  Indemnified  Parties  and  continues  at  all  times  thereafter.  In  addition,  the 
Indemnified  Parties  shall  have  a cause  of  action  for  indemnity  against  Sublicensee  for  any  costs 
the  Indemnified  Parties  may  be  required  to  pay  as  a result  of  defending  or  satisfying  any  claims 
that  arise  from  or  in  connection  with  this  Sublicense,  except  only  for  claims  resulting  directly 
from  the  sole  negligence  or  willful  misconduct  of  the  Indemnified  Parties.  Sublicensee  agrees 
that  the  indemnification  obligations  assumed  under  this  Sublicense  shall  survive  expiration  of  the 
Sublicense  or  completion  of  work  authorized  herein. 
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8.2  Sublicensee  agrees  that  at  all  times  during  the  existence  of  this  Sublicense  it  will,  at  its 
own  expense,  maintain  in  force,  furnish  to  the  Authority,  and  file  with  the  Authority,  a general 
comprehensive  liability  insurance  policy,  in  protection  of  the  Authority,  members  of  its  boards  and 
commissions,  and  its  officers,  agents  and  employees,  in  a company  approved  by  the  Authority  and  in 
form  satisfactory  to  the  Authority,  protecting  the  Authority,  and  said  Persons  against  liability  for  loss 
or  damages  for  bodily  injury,  death,  and  property  damage  occasioned  by  the  operations  of 
Sublicensee  under  this  Sublicense,  with  minimum  liability  limits  of  one  million  dollars  ($1,000,000) 
for  personal  injury  or  death  of  any  one  person,  and  three  million  dollars  ($3,000,000)  for  personal 
injury  or  death  of  two  or  more  persons,  in  any  one  occurrence,  and  one  million  dollars  ($1,000,000) 
for  damages  to  property  resulting  from  any  one  occurrence. 

8.2. 1 Additional  public  agencies  and  their  personnel  shall  be  added  to  any  such 
policy  as  additional  insureds,  subject  to  the  same  terms  and  conditions,  at  the  request  of  the 
Authority. 

8.2.2  The  policies  mentioned  in  Section  8.2  shall  contain  a provision  that  a written 
notice  of  any  cancellation  or  reduction  in  coverage  of  said  policies  shall  be  delivered  to  the 
Authority  thirty  (30)  days  in  advance  of  the  effective  date  thereof. 

8.2.3  If  such  insurance  is  provided  in  either  case  by  a policy  which  also  covers 
Sublicensee  or  any  other  entity  or  Person  than  those  above  named,  then  such  policy  shall 
contain  the  standard  cross-liability  endorsement. 

8.3  Within  thirty  (30)  days  of  the  Effective  Date  of  this  Sublicense,  Sublicensee  shall 
provide  to  the  Authority  a performance  bond  to  guarantee  Sublicensee’s  faithful  performance 
pursuant  to  the  terms  of  this  Sublicense.  The  bond  shall  be  in  the  form  of  a corporate  surety  bond  in 
a sum  not  less  then  one  hundred  thousand  dollars  ($100,000).  The  corporate  surety  issuing  this  bond 
shall  be  liable  to  the  Authority  for  all  liquidated  damages  that  may  be  due  the  Authority  under  this 
Sublicense.  The  corporate  surety  on  the  bond  shall  be  legally  authorized  and  licensed  through  the 
California  Department  of  Insurance  to  engage  in  the  business  of  furnishing  surety  bonds  in  the  State 
of  California.  The  corporate  surety  shall  have  an  "A-VIII"  or  better  rating  in  Bests  Rating  Guide  and 
shall  be  satisfactory  to  the  Authority.  The  Authority  shall  be  the  sole  obligee  under  the  bond. 

8.3.1  Neither  the  provisions  of  any  bond  accepted  by  the  Authority  pursuant  hereto 
nor  any  damage  recovered  by  the  Authority  thereunder  shall  be  construed  to  excuse  faithful 
performance  by  Sublicensee  or  limit  the  liability  of  Sublicensee  under  this  Sublicense  or  for 
damages,  either  to  the  full  amount  of  the  bond  or  otherwise,  or  preclude  exercise  of  any 
other  right  or  remedy  given  to  the  Authority  by  law,  whether  exercised  concurrently  or 
subsequently. 

8.3.2  In  the  event  that  Sublicensee  shall  fail  to  comply  with  the  provisions  of  this 
Sublicense,  except  in  those  cases  where  Sublicensee's  failure  to  comply  is  through  no  fault 
of  Sublicensee  (such  as  the  Navy's  refusal  to  issue  a Dig  Permit  or  any  other  matter  beyond 
the  reasonable  control  of  Sublicensee),  and  continues  after  the  Authority  has  provided 
Sublicensee  with  written  notice  of  such  failure  and  a reasonable  period,  not  exceeding 
fourteen  (14)  days,  to  cure  the  failure,  there  shall  be  recoverable  jointly  and  severally  from 
the  principal  and  surety  of  such  bond  a payment  of  five  hundred  dollars  ($500)  per  day  until 
such  failure  is  remedied.  Inability  to  obtain  permission  for  access  to  private  property  shall 
constitute  excusable  nonperformance. 

8.4  Sublicensee’s  compliance  with  the  provisions  of  this  Section  shall  in  no  way  relieve 
or  decrease  Sublicensee’s  indemnification  obligations  under  this  Sublicense  or  any  of 
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Sublicensee's  other  obligations  hereunder.  Notwithstanding  anything  to  the  contrary  in  this 
Sublicense,  this  Sublicense  shall  terminate  immediately,  without  notice  to  Sublicensee,  upon  the 
lapse  of  any  required  insurance  coverage.  Sublicensee  shall  be  responsible,  at  its  expense,  for 
separately  insuring  Sublicensee’s  personal  property. 


9.0  MISCELLANEOUS  PROVISIONS. 

9. 1 This  Sublicense  is  personal  to  Sublicensee  and  neither  this  Sublicense  nor  the  rights 
conferred  under  it  shall  be  assigned,  conveyed  or  otherwise  transferred  by  Sublicensee,  except 
upon  prior  approval  of  the  Authority.  Subject  to  this  prohibition  against  assignments,  the 
obligations  arising  from  this  Sublicense  shall  be  binding  upon  any  lawful  successors  and  assigns 
of  Sublicensee. 

9.2  Notwithstanding  the  provision  of  Section  9.1,  Sublicensee  shall  have  the  right  to 
assign  this  Sublicense  without  the  Authority’s  consent  to  any  affiliate  or  any  corporation  which 
controls,  is  controlled  by  or  is  under  common  control  with  Sublicensee,  to  any  corporation 
resulting  from  merger  or  consolidation  with  Sublicensee,  or  to  any  partnership  in  which 
Sublicensee,  the  general  partner  of  Sublicensee,  or  any  corporation  which  controls,  is  controlled 
by,  or  is  under  common  control  with  the  general  partner  of  Sublicensee,  is  a general  partner,  or  to 
any  person  or  entity  which  acquires  substantially  all  of  Sublicensee's  assets,  provided  that  such 
assignee  (i)  has  a net  worth  at  least  equal  to  Sublicensee's,  (ii)  confirms  that  the  assignee  has 
obtained  all  necessary  Approvals  to  occupy  the  Sublicense  Area,  and  (iii)  assumes  in  full  all  of 
Sublicensee's  obligations  under  the  Sublicense  and  provided  further  that  the  Sublicensee  provides 
to  the  Authority  written  documentation  satisfactory  to  the  Authority  that  the  three  conditions 
referenced  above  have  been  satisfied. 

Sublicensee  shall  provide  the  Authority  thirty  (30)  days  written  notice  prior  to  any  such 
assignment.  Any  attempt  to  assign,  convey  or  otherwise  transfer  this  Sublicense,  except 
according  to  the  terms  herein,  shall,  at  the  Authority’s  sole  option,  be  null  and  void  and  cause  the 
immediate  termination  and  revocation  of  this  Sublicense. 

9.3  Prior  to  conducting  any  work  in  the  Sublicense  Area,  Sublicensee  shall  provide  to  the 
Authority  a current  emergency  response  plan  identifying  staff  who  have  authority  to  resolve, 
twenty-four  (24)  hours  a Day,  seven  (7)  Days  a week,  problems  or  complaints  resulting  from  the 
Facilities. 

9.4  This  Sublicense  shall  be  governed  and  construed  by  and  in  accordance  with 
California  and  federal  law.  If  either  Sublicensee  or  the  Authority  commences  an  action  against 
the  other  or  a dispute  arises  under  this  Sublicense,  the  prevailing  party  shall  be  entitled  to  recover 
from  the  other  reasonable  attorneys’  fees  and  costs.  For  purposes  hereof,  reasonable  attorneys' 
fees  of  the  Authority  shall  be  based  on  the  fees  regularly  charged  by  private  attorneys  in  San 
Francisco  with  comparable  experience. 

9.5  To  the  extent  the  provisions  of  this  Sublicense  and  any  other  permit  required  to  be 
obtained  by  Sublicensee  from  the  Authority  are  in  conflict,  the  provisions  which  impose  the 
higher  or  greater  legal  duty  or  obligation  upon  Sublicensee  shall  take  precedence. 

9.6  If  any  provision  of  this  Sublicense,  or  any  part  of  any  provision,  is  for  any  reason 
held  to  be  invalid,  illegal  or  unenforceable  in  any  respect,  such  invalidity,  illegality,  or 
unenforceability  shall  not  affect  the  validity  or  enforceability  of  any  other  provision  of  this 
Sublicense. 
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9.7  The  recitals  contained  in  Paragraphs  A through  F are  incorporated  herein  and  made  a 
part  of  this  Sublicense. 

9.8  Sublicensee  shall  comply  with  all  applicable  provisions  of  the  City’s  Integrated  Pest 
Management  Program  pursuant  to  Chapter  39  of  the  City’s  Administrative  Code,  as  amended,  in 
the  event  that  Sublicensee  applies  pesticides  to  Sublicense  Area. 

9.9  Sublicensee  shall  comply  with  the  City’s  prohibition  on  tobacco  product  advertising, 
as  set  forth  in  Chapter  4,  Section  4.20  of  the  City’s  Administrative  Code.  Sublicensee  shall  not 
advertise  cigarettes  or  tobacco  products  on  any  property  owned  by  or  under  the  control  of  the  City 
and  County  of  San  Francisco.  This  prohibition  includes  the  placement  of  the  name  of  a company 
producing,  selling  or  distributing  cigarettes  or  tobacco  products  or  the  name  of  any  cigarette  or 
tobacco  product  in  any  promotion  of  any  event  or  product. 

9.10  All  remedies  prescribed  in  this  Sublicense  shall  be  cumulative,  and  the  use  of  one  or 
more  remedies  by  the  Authority  shall  not  bar  the  use  of  any  other  remedy  for  the  purpose  of 
enforcing  the  provisions  of  this  Sublicense. 

9. 1 1 Sublicensee  shall,  at  all  times  during  the  term  of  this  Sublicense,  promptly  observe 
and  comply,  at  it  s sole  cost  and  expense,  with  the  provisions  of  all  applicable  Federal,  State,  and 
local  laws,  regulations,  and  standards  concerning  environmental  quality  and  pollution  control  and 
abatement.  Sublicensee  covenants  that  it  will  not  generate,  use,  store,  treat  or  dispose  of 
hazardous  substances  or  hazardous  waste  in  the  Sublicense  Area.  Sublicensee  shall  promptly 
notify  the  Authority  and  the  Navy  and  supply  copies  of  any  notices,  reports,  correspondence,  and 
submissions  made  by  Sublicensee  to  any  Federal,  State,  or  local  authority,  or  received  by 
Sublicensee  from  said  authority  concerning  environmental  matters  or  hazardous  substances  or 
hazardous  waste  on,  about,  or  pertaining  to  the  Sublicense  Area.  Sublicensee  shall  indemnify, 
defend  and  hold  harmless  the  Authority  and  the  Navy  from  and  against  all  claims,  liabilities, 
losses,  damages  and  costs,  foreseen  or  unforeseen,  which  the  Authority  or  the  Navy  may  incur  by 
reason  of  Sublicensee’s  action  or  non-action  with  regards  to  obligations  under  this  paragraph,  and 
this  provision  shall  survive  the  expiration  and  termination  of  the  Sublicense. 

10.0  NOTICES. 

All  notices  which  shall  or  may  be  given  pursuant  to  this  Sublicense  shall  be  in  writing 
and  transmitted  through  the  United  States  mail,  by  means  of  private  delivery  systems,  or  by 
facsimile  transmission,  if  a hard  copy  of  the  same  is  followed  by  delivery  through  the  United 
States  mail  or  by  private  delivery  systems,  as  follows: 


The  Authority:  Treasure  Island  Development  Authority 

Treasure  Island  Project  Office 
401  Palm  Avenue 
Building  1,  Room  217 
Treasure  Island 
Attn:  Executive  Director 
Fax  No.:  (415)  554-3808 


With  a copy  to: 


Office  of  the  City  Attorney 
City  Hall,  Room  234 
1 Dr.  Carlton  B.  Goodlett  Place 


cferrari/tida/nextlink.fin 


San  Francisco,  CA  94102-4682 
Attn:  Telecommunications  Team 

Fax  No.:  (415)  554-4757 


♦ 


Department  of  Telecommunications  and 
Information  Services 
875  Stevenson  Street,  Fifth  Floor 
San  Francisco,  CA  94103-0948 
Attn:  Director 

Notice  Address  of  Sublicensee:  XO  California, Inc. 


Notice  Address  of  the  Navy:  Commanding  Officer  (Code  24) 

Engineering  Field  Activity  West 
Naval  Facilities  Engineering  Command 
900  Commodore  Drive 
San  Bruno,  California  94066 


11.0  FEES 

11.1  Sublicensee  agrees  to  pay  the  Authority  a monthly  fee,  in  the  following  amount:  (1) 
(TBD)  per  vault  installed  pursuant  to  this  Sublicense  and  (2)  (TBD)  per  linear  foot  per  month  for 
each  conduit  installed  pursuant  to  this  Sublicense.  Payment  of  the  fee  shall  be  by  good  check  to 
the  Treasure  Island  Development  Authority  at  the  address  provided  in  Section  10. 

1 1 .2  Sublicensee  shall  pay  to  the  Authority  an  administrative  fee  of  seven  thousand 
dollars  ($7,000)  to  cover  the  costs  incurred  by  the  Authority  costs  to  process  and  grant  this 
Sublicense. 


Sublicensee  represents  and  warrants  to  the  Authority  that  it  has  read  and  understands  the 
contents  of  this  Sublicense,  has  had  an  opportunity  to  review  and  discuss  it  with  counsel  of  its 
choosing,  and  agrees  to  comply  with  and  be  bound  by  all  of  its  provisions. 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY: 


Title: 

Date: 
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SUBLICENSEE: 


Title: 

Date: 


Sublicensee’s  Corporate  Name 
Date:  

APPROVED  AS  TO  FORM: 
LOUISE  H.  RENNE,  City  Attorney 


Deputy  City  Attorney 
Date:  


10 


cferrari/tida/nextlink.fin 


t 


c 


( 


a) 


Notes 


Treasure  Island  Project  | T.I.D.A.  Minutes  11-08-00 


Page  1 of  5 


The  Treasure  island  Project 

HB  g 

Treasure  Island  Development  Authority  | Citizen  Advisory  Board  j Public  InformatiorT 
History  | Frequently  Asked  Question  | Special  Events  | Contact  | Filming  Opportunities 

Treasure  Island  Development  Authority 
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MINUTES  FOR  REGULAR  MEETING 
NOVEMBER  08 , 2000 

1:10  P.M.  Room  400,  City  Hall 
1 Dr.  Calrton  Goodlett  Place 

1.  Roll  Call:  Present:  John  Elberling  - Vice  Chair,  James  Morales,  William  Fazande, 

Gerald  Green,  Doug  Wong,  Susan  Po-Rufino. 

Excused:  Anne  Halsted 

2.  Correspondence:  The  Commission  Secretary  reported  that  there  were  no 

communications 

3.  Executive  Director's  Report  given  by  Annemarie  Conroy 

• Open  Access  - Ms.  Conroy  reported  that  1500  people  attended  the  community 
picnic  last  month  coordinated  by  TIHDI.  Upcoming  events  include  a picnic 
sponsored  by  Applied  Materials,  Pottery  Barn  is  using  Nimitz  House  for  a 
catalogue  shoots,  Berkeley  All  Blues  Women's  Rugby  is  starting  its  second 
season  on  the  Island,  and  the  Mayor's  Office  is  facilitating  senior  bus  tours  of  the 
Island. 

• Environmental  Clean  Up  - The  Navy  is  continuing  environmental  cleanup  efforts 
in  the  housing  area  (Site  12.)  TIHDI  will  begin  cleanup  efforts  once  it  is 
determined  by  Department  of  Toxic  Substance  Control  (DTSC)  & the  Navy  that 
the  units  are  safe  for  occupancy.  The  next  RAB  meeting  is  November  21. 

• Short-Term  Leases  - This  item  is  on  current  agenda. 

• Bay  Bridge  - The  Army  Corps  of  Engineers  issued  its  2nd  report  in  regard  to  the 
seismic  stability  of  the  proposed  replacement  of  the  eastern  span.  The  report 
was  highly  critical  of  the  chosen  design  and  offered  a list  of  recommendations. 

US  Department  of  Transportation  has  deeded  over  to  Caltrans  areas  on  YBI  for 
constructions  of  the  new  east  span  of  the  bay  bridge. 

• Community  Issues  - Muni  has  increased  evening  service.  The  project  office  will 
continue  to  work  with  Muni  to  enhance  the  service  to  the  Island. 

• CAC  - First  meeting  was  changed  because  of  a conflict  with  the  Board  of 
Supervisors  Candidates  Night.  It's  rescheduled  for  Nov.  13th  at  6:30  at  Job 
Corps. 

• TIHDI  - Discussed  under  open  access  and  environmental  clean  up. 

• Financial  Report  - Ms.  Conroy  reported  that  revenues  are  $1.2  million  to  date 
which  is  on  target.  Expenses  are  $882,345  to  date.  We  have  received  all  of  the 
Cooperative  Agreement  money  for  the  year.  Finance  staff  is  currently  involved  in 
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closing  out  final  audits  for  fiscal  year  2000.  ■ Legislation  Affairs  - No  new 
legislation  and  no  hearings  currently  scheduled. 

• Discussion  of  Selection  of  RFQ  Consultant-  Stephen  Proud,  Development  Director 
reported  that  Approximately  1100  people  received  the  ad  for  the  RFQ  and  360 
books  have  been  sent  to  date.  February  1,  2001  is  the  due  date  for  RFQ 
responses.  Mr.  Proud  expressed  the  need  for  structure  for  the  evaluation  of  the 
submittals  and  provided  suggestions  for  the  review  committee.  Mr.  Proud's  first 
suggestion  was  to  have  representatives  from  various  City  departments 
supplemented  with  outside  consultants.  Staff  would  work  in  an  advisory  capacity 
with  the  consultant.  We  must  wait  to  see  how  many  responses  we  receive  in 
order  to  get  an  idea  of  what  the  consultant's  services  would  cost. 

Mr.  Morales  asked  if  the  Project  Office  had  considered  an  independent  review  panel? 
Mr.  Proud  replied  that  some  people  maybe  concerned  with  the  fairness  of  the  process. 
Mr.  Green  asked  if  the  consultants  could  advise  the  Executive  Director  rather  than 
make  a recommendation  directly  to  the  Authority?  Mr.  Morales  replied  that  would  be 
an  appropriate  alternative.  Staff  also  needs  to  be  involved  in  the  recommendation  to 
the  Executive  Director. 

Mr.  Proud  replied  that  the  RFQ  process  will  winnow  down  a pool  of  submittals  to  a 
short  that  list  of  developers  which  would  be  invited  to  respond  to  an  RFP.  Mr.  Proud 
stated  that  it  is  important  to  know  that  there  is  general  agreement  on  the  use 
consultant  services  so  we  can  move  forward  with  the  process. 

Ms.  Conroy  concluded  the  Executive  Director's  report  with  information  requested  by 
the  Authority  regarding  the  number  of  children  on  the  Island.  The  total  is  138  children 
under  the  18  years  old  living  on  TI  and  YBI.  Mr.  Elberling  asked  was  there  a 
by  age?  Ms.  Conroy  replied  that  she  would  provide  the  information  at  the  next 
meeting. 

4.  Public  Comment 

Reverend  H.  L.  Davis  Jr.  expressed  interest  in  using  the  chapel  to  start  a long-term 
non-denominational  ministry  service. 

Ruth  Gravanis  asked  about  the  potential  role  of  the  Recreation  & Park  Department  in 
providing  recreational  activities  on  TI. 

5.  Ongoing  or  new  business 

Mr.  Green  congratulated  Anne  Halsted  for  being  recognized  by  SPUR  for  her  civic 
contributions. 

Mr.  Elberling  asked  what  the  project  office  had  learned  about  the  ability  of  Recreation 
& Park  to  provide  services  for  the  children  on  TI.  Mr.  Cohen  commented  that  there 
does  not  seem  to  be  any  strict  legal  prohibition  from  preventing  Recreation  & Park 
from  spending  money  on  property  that's  not  owned  by  the  City.  If  we  gave  Recreation 
& Park  leasehold  interest,  it  could  show  a legitimate  public  benefit.  Mr.  Elberling  asked 
if  the  project  office  can  raise  this  issue  with  Rec  & Park.  Ms.  Conroy  replied  that  staff 
will  move  forward  with  the  issue. 

Mr.  Elberling  asked  an  update  on  the  grocery  store.  Ms.  Conroy  replied  that  there  has 
not  been  much  activity.  TI  staff  is  formulating  incentives  such  as  free  rent.  Mr. 

Elberling  asked  if  the  Authority  can  actually  fund  the  installation  of  the  physical 
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arrangement  and  then  does  an  RFP  for  an  operator  as  opposed  to  a lessee.  Ms.  Conroy 
replied  with  the  advent  of  WebVan  people  are  not  stranded  on  TI. 

Mr.  Elberling  asked  staff  for  recommendations  on  brining  a store  to  Treasure  Island. 

Mr.  Green  asked  if  there  has  been  any  contact  with  Reverend  H.  P.  Davis,  Jr.  regarding 
his  desire  for  services  in  the  Chapel.  Ms.  Conroy  replied  that  staff  has  had  repeated 
requests  from  different  groups  to  hold  services  in  the  Chapel.  The  project  office  would 
like  to  have  that  opportunity  available  to  different  congregations.  Because  it  is  a public 
building,  the  City  cannot  treat  a religious  group  any  differently  than  anyone  else 
wishing  to  rent  the  Chapel  for  a wedding  or  some  other  commercial  purpose.  A prime 
concern  is  the  $500  regular  charge  for  the  Chapel,  and  legally  we  must  charge 
religious  groups  the  same  rate.  Staff  may  create  non-profit  rate,  which  is  $400. 

Mr.  Cohen  stated  that  as  long  as  the  chapel  is  made  available  on  a nondiscriminatory 
basis  a long-term  lower  rate  could  be  justified.  The  building  must  also  be  brought  into 
ADA  compliance. 

6.  Resolution  authorizing  an  amendment  to  extend  the  term  of  the  cell  sites  master 
lease  with  the  US  Navy. 

London  Breed,  development  specialist,  stated  that  the  Executive  Director  of  the 
Authority  on  January  1,  2000,  entered  into  lease  agreements  with  the  Navy  for  the 
cellsite  master  lease  for  a 6 month  term.  The  lease  expired  on  July  31,  2000,  and  the 
Navy  has  delayed  an  amendment  to  extend  the  term  because  of  discussions  to  include 
the  property  in  an  existing  master  lease.  The  cellsite  master  lease  is  used  to  host 
antennas  for  several  wireless  companies  including  Nexlink,  GTE,  Pacific  Bell  and 
CellularOne.  It  generates  approximately  $100,000  annually  to  the  project  office.  In 
order  to  allow  these  companies  to  continue  to  sublease  from  the  Authority,  we  must 
amend  the  current  lease  with  the  Navy.  Staff  is  asking  the  Authority  to  extend  the 
lease  term  to  two  years. 

Mr.  Wong  moved.  Mr.  Morales  seconded.  Approved  6-0 

7.  Resolution  authorizing  an  MOU  with  the  Bay  Area  Sports  Olympic  Committee  for  use 
of  portions  of  Treasure  Island  for  the  2012  Olympic  bid.  (Action  Item) 

Michael  Cohen,  Deputy  City  Attorney  stated  that  MOU  relates  to  a Bay  Area  wide  effort 
that  is  being  spearheaded  by  BASOC  to  bring  the  Olympics  to  the  Bay  Area  in  2012.  As 
part  of  the  requirements  of  submitting  an  Olympic  bid,  the  organizing  committee  must 
show  evidence  of  a variety  of  locations  for  the  events.  Barbara  Kolesar  from  the 
Mayor's  Office  has  been  organizing  the  effort  on  behalf  of  the  City  to  enter  into  a series 
of  MOU's  with  various  city  departments.  The  MOU  for  TI  reflects  the  that  fact  not  yet 
own  this  property  and  that  we're  in  the  process  of  completing  environmental  review  as 
well  as  soliciting  master  developer  proposals  for  the  project.  Therefore,  it  is  really  an 
agreement  that  the  Authority  will  use  its  good  faith  efforts  to  accommodate  the 
Olympics  if  the  City  is  able  to  secure  the  bid  for  sailing  and  tennis. 

Mr.  Green  asked  if  tennis  & sailing  were  the  only  sport  to  be  held  on  for  TI.  Mr.  Cohen 
replied  yes. 

Mr.  Morales  asked  what  subsequent  actions  would  require  by  the  Authority  Board  to 
approve  such  a use.  Mr.  Cohen  replied  that  before  any  binding  obligations  were 
incurred,  the  project  office  would  bring  back  to  the  Authority  a specific  agreement  to 
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identify  specifics  like  parking,  fees,  construction  obligations  etc.  The  MOU  specifically 
contemplates  a subsequent  action  by  this  Board. 

Mr.  Morales  asked  if  the  agreement  gives  the  Authority  absolute  discretion  to  decide  if 
entering  into  the  agreement  would  be  inconsistent  with  the  long-term  development  of 
the  Island.  Mr.  Cohen  replied  that  to  the  extent  that  it  is  consistent,  the  Authority 
would  have  an  obligation  to  proceed  in  good  faith  and  try  to  accommodate  the  event. 

Mr.  Morales  asked  if  the  license  agreement  require  approval  by  the  Board  of 
Supervisors.  Mr.  Cohen  replied  that  given  the  Authority's  bylaws  and  AB699,  probably 
not.  If  revenues  exceeded  a million  we'd  need  approval.  If  there  were  significant 
construction  obligations  for  instance,  it  would  require  approval. 

Mr.  Elberling  asked  if  there  a time  limit  to  the  MOU.  Mr.  Cohen  replied  it  automatically 
goes  away  if  BASOC  doesn't  win  the  US  Olympic  bid.  If  we  win  the  US  bid  but  not  the 
international  bid  it  goes  away.  TIDA  has  the  ability  to  terminate  this  agreement  if  at 
any  time  TIDA  determines  that  pursuing  this  is  inconsistent  with  the  long-term 
development  plans  for  the  Island.  Rob  Weikart,  BASOC  stated  that  the  period  of  use 
three  weeks  running  from  late  July  into  August.  There  might  be  one  other  use-a  youth 
camp  temporarily  on  the  Island. 

Mr.  Elberling  asked  about  the  urgency  of  the  item  and  Mr.  Cohen  replied  that  bids  are 
due  in  December  so  it's  fairly  urgent. 

Barbara  Kolesar,  of  the  Mayor's  office,  stated  the  committee  is  open  that  they  are 
trying  to  identify  possible  venues  in  the  Bay  Area.  It's  a 45  million-dollar  project  that  a 
developer  might  be  interested  in  pursuing  that  would  provide  a tennis  center  able  to 
attract  international  competition.  Once  we  submit  our  bid  to  the  USOC  in  mid 
December,  we'll  be  getting  visits  from  venue  experts  and  the  USOC  to  look  at  each  of 
these  sites  and  tweak  them. 

Mr.  Proud  stated  that  replied  the  tennis  facility  would  use  approx.  35  acres.  Mr.  Cohen 
added  that  he  wants  to  that  we  were  not  creating  any  binding  obligations,  which  would 
interfere  with  the  freedom  to  develop  TI.  Mr.  Cohen  stated  that  a tennis  facility,  as 
long  as  it  is  open  to  the  public,  is  consistent  with  the  Tidelands  Trust  and  the  reuse 
plan  principles.  Ms.  Conroy  stated  that  it  would  also  fall  under  a theme  attraction 
category  in  the  EDC.  Mr.  Green  moved  approval,  Mr.  Wong  seconded  the  motion. 
Approved  6-0 

8.  Resolution  authorizing  a sublicense  with  XO  of  California  to  install 
telecommunication  cables  and  access  vaults.  (Action  item) 

Ms.  Conroy  directed  Authority  members  to  an  amendment  on  page  9 under  fees,  11.0 
there  is  an  annual  fee  of  $5000  and  11.2  there  is  a onetime  administrative  fee  of 
$7000.  The  $5000  is  comparable  to  what  they're  paying  the  Port. 

Mr.  Mahoney,  Facilities  manager,  replied  the  sublicense  would  be  with  XO  of  California, 
Inc,  which  is  formerly  Nexlink  of  California.  In  Feb  2000  the  Navy  granted  Nexlink  a 
license  to  install  a vault  on  TI  pursuant  to  a BCDC  permit  they  had  for  a submarine 
cable  they  have  that  runs  across  the  bay  from  Emeryville  to  Pier  7.  They  installed 
vaults  at  2 locations  that  currently  exist.  This  item  would  allow  XO  to  connect  from 
those  vaults  to  the  existing  ATT  vaults,  approximately  40  feet  of  conduit  to  connect  the 
2 vaults.  This  is  a revocable,  short-term  sub-license. 
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Mr.  Green  asked  how  this  would  benefit  residents  of  the  island.  Mr.  Mahoney  replied 
that  would  require  additional  licenses  with  the  Navy  to  allow  XO  to  make  conductivity 
to  the  Island.  Currently,  the  only  conductivity  to  the  island  is  PacBell. 

Ms.  Conroy  replied  that  the  next  step  would  be  to  link  conduits  across  the  island  to  the 
housing  and  our  buildings.  The  Navy  is  under  a Federal  order  not  to  interfere  with 
telecommunications  and  we  stepped  in  to  have  the  agreement  with  the  Authority  so  we 
have  control  over  what  happens  on  the  island.  Mr.  Green  asked  for  an  amendment  to 
the  resolution  that  provides  a benefit  to  the  residents  of  the  island. 

Mr.  Wong  moved  as  amended.  Mr.  Green  seconded.  Approved  6-0. 

9.  Adjourn  - 2:29PM. 
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WEDNESDAY,  December  13,  2000  1 P.M. 
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Room  400,  City  Hall 
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William  Fazande 
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Willie  L.  Brown,  Jr.,  Mayor 
DIRECTORS 


Annemarie  Conroy 
Executive  Director 


Gerald  Green 
Anne  Halsted 
James  Morales 
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ORDER  OF  BUSINESS 

1.  Call  to  Order  and  Roll  Call 

2.  Approval  of  Minutes  {Action  item) 

3.  Communications  {Discussion  item) 

4.  Report  of  the  Treasure  Island  Project  Director  Annemarie  Conroy  {Discussion  item) 

• Report  on  access  to  Treasure  Island  including  public  use  last  month 

• Status  of  environmental  clean  up 

• Report  on  short-term  leases 

• Report  on  San  Francisco-Oakland  Bay  Bridge/Caltrans  issues 

• Report  on  Treasure  Island  community  issues 

• Report  on  Citizens  Advisory  Committee 

• Report  on  i iHDI 

• Financial  Report 

• Legislation/hearings  affecting  Treasure  Island 

5.  General  Public  Comment  {Discussion  Item) 

6.  Ongoing  Business  by  Directors  and  Introduction  of  New  Business  by  members  (Discussion  Item) 

7.  Resolution  approving  by-laws  for  the  Treasure  Island/Yerba  Buena  Island  Citizens  Advisory 
Board  (Action  Item) 

8.  Resolution  approving  the  Cooperative  Agreement  with  the  U.S.  Navy  for  the  period  October  1, 
2000  through  September  30,  2001  for  $145,000.  (Action  Item) 


RECYCLED  PAPER 


9.  Resolution  approving  the  first  amendment  to  the  exclusive  negotiating  agreement  with  Treasure 
Island  Enterprises  to  give  the  Executive  Director  the  authority  to  extend  the  term  of  the 
agreement  (Action  Item) 

1 0.  Resolution  approving  the  issuance  of  a request  for  qualifications/proposals  for  consultant 
services  to  assist  in  the  evaluation  of  the  responses  to  the  primary  developer  RFQ  (Action  Item) 

11.  Adjourn 

Relevant  documents  such  as  resolutions,  staff  summaries,  leases,  subleases  are  available  at  the  Treasure 
Island  Project  Office  and  the  Government  Information  Center  at  the  Main  Library,  100  Larkin  Street. 
Public  comment  is  taken  on  each  item  on  the  agenda. 


MEETING  AGENDAS  NOW  AVAILBLE  ON  E-MAIL 
If  you  would  like  to  receive  TIDA  meeting  agendas  by  e-mail,  rather  than  through  U.S  Postal  Service 
mail,  please  send  your  name  and  e-mail  address  to  TIDA@ci.sf.ca.us. 


Disability  Access 

The  Treasure  Island  Development  Authority  will  meet  at  City  Hall,  1 Dr.  Carlton  Goodlett  Place.  City 
Hall  is  accessible  to  persons  using  wheelchairs,  and  others  with  disabilities.  For  American  Sign 
Language  interpreters  or  use  of  a reader  during  a meeting,  a sound  enhancement  system,  and/or 
alternative  formats  of  the  agenda  and  minutes,  please  telephone  554-6789  at  least  72  hours  before  a 
meeting. 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental 
illnesses,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded 
that  other  attendees  may  be  sensitive  to  various  chemical  based  products.  Please  help  the  City 
accommodate  these  individuals. 

The  closest  accessible  BART  is  Civic  Center,  three  blocks  from  the  City  Hall  at  the  intersection  of 
Market,  Grove  and  Hyde  Streets.  Accessible  MUNI  lines  serving  this  location  are:  #42  Downtown 
Loop,  9 San  Bruno  and  the  #71  Haight/Noriega.  Accessible  Muni  Metro  lines  are  J,  K,  L,  M and  N 
stopping  at  the  Muni  Metro  Civic  Center  Station  at  Market  and  Van  Ness.  For  more  information  about 
MUNI  accessible  services,  call  923-6142.  Accessible  curbside  parking  is  available  on  Grove  Street. 


TREASURE  ISLAND  WEBSITE 

Check  out  the  Treasure  Island  website  at  www.ci.sf.ca.us/treasureisland  to  find  out  about  activities  and 
facilities  on  Treasure  Island,  special  events  venues  for  rent,  or  to  review  the  Treasure  Island 
Development  Authority's  agendas  and  minutes. 


Minutes  of  Regular  Meeting 
Treasure  Island  Development  Authority 

November  8,  2000 


Call  to  order:  1:10  PM  in  Room  400  in  City  Hall 

Roll  Call:  Present:  John  Elberling,  Vice-Chair 

Susan  Po-Rufino 
Greald  Green 
James  Morales 
Doug  Wong 
William  Fazande 

Excused:  Anne  Halsted 

2.  Approval  of  Minutes:  The  minutes  of  October  1 1th  were  approved  unanimously. 

3.  Correspondence:  The  Commission  Secretary  reported  that  there  were  no  communications 

4.  Executive  Director’s  Report  given  by  Annemarie  Conroy 

• Open  Access  - Ms.  Conroy  reported  that  1500  people  attended  the  community  picnic  last  month 
coordinated  by  TIHDI.  Upcoming  events  include  a picnic  sponsored  by  Applied  Materials,  Pottery  Bam  is 
using  Nimitz  House  for  a catalogue  shoots,  Berkeley  All  Blues  Women’s  Rugby  is  starting  its  second 
season  on  the  Island,  and  the  Mayor’s  Office  is  facilitating  senior  bus  tours  of  the  Island. 

Environmental  Clean  Up  - The  Navy  is  continuing  environmental  cleanup  efforts  in  the  housing  area  (Site 
12.)  TIHDI  will  begin  cleanup  efforts  once  it  is  determined  by  Department  of  Toxic  Substance  Control 
(DTSC)  & the  Navy  that  the  units  are  safe  for  occupancy.  The  next  RAB  meeting  is  November  2 1 . 

• Short-Term  Leases  - This  item  is  on  current  agenda. 

• Bay  Bridge  - The  Army  Corps  of  Engineers  issued  its  2nd  report  in  regard  to  the  seismic  stability  of  the 
proposed  replacement  of  the  eastern  span.  The  report  was  highly  critical  of  the  chosen  design  and  offered  a 
list  of  recommendations.  US  Department  of  Transportation  has  deeded  over  to  Caltrans  areas  on  YBI  for 
constructions  of  the  new  east  span  of  the  bay  bridge. 

• Community  Issues  - Muni  has  increased  evening  service.  The  project  office  will  continue  to  work  with 
Muni  to  enhance  the  service  to  the  Island. 

• CAC  - First  meeting  was  changed  because  of  a conflict  with  the  Board  of  Supervisors  Candidates  Night. 

It’s  rescheduled  for  Nov.  13th  at  6:30  at  Job  Corps. 

• TIHDI  - Discussed  under  open  access  and  environmental  clean  up. 

• Financial  Report  - Ms.  Conroy  reported  that  revenues  are  $1.2  million  to  date  which  is  on  target.  Expenses 
are  $882,345  to  date.  We  have  received  all  of  the  Cooperative  Agreement  money  for  the  year.  Finance  staff 
is  currently  involved  in  closing  out  final  audits  for  fiscal  year  2000. 

• Legislation  Affairs  - No  new  legislation  and  no  hearings  currently  scheduled. 

• Discussion  of  Selection  of  RFQ  Consultant-  Stephen  Proud,  Development  Director  reported  that 
Approximately  1 100  people  received  the  ad  for  the  RFQ  and  360  books  have  been  sent  to  date.  February  1, 
2001  is  the  due  date  for  RFQ  responses.  Mr.  Proud  expressed  the  need  for  structure  for  the  evaluation  of  the 
submittals  and  provided  suggestions  for  the  review  committee.  Mr.  Proud’s  first  suggestion  was  to  have 
representatives  from  various  City  departments  supplemented  with  outside  consultants.  Staff  would  work  in 
an  advisory  capacity  with  the  consultant.  We  must  wait  to  see  how  many  responses  we  receive  in  order  to 
get  an  idea  of  what  the  consultant’s  services  would  cost. 


Mr.  Morales  asked  if  the  Project  Office  had  considered  an  independent  review  panel?  Mr.  Proud  replied 
that  some  people  maybe  concerned  with  the  fairness  of  the  process. 

Mr.  Green  asked  if  the  consultants  could  advise  the  Executive  Director  rather  than  make  a recommendation 
directly  to  the  Authority?  Mr.  Morales  replied  that  would  be  an  appropriate  alternative.  Staff  also  needs  to 
be  involved  in  the  recommendation  to  the  Executive  Director. 

Mr.  Proud  replied  that  the  RFQ  process  will  winnow  down  a pool  of  submittals  to  a short  that  list  of 
developers  which  would  be  invited  to  respond  to  an  RFP.  Mr.  Proud  stated  that  it  is  important  to  know  that 
there  is  general  agreement  on  the  use  consultant  services  so  we  can  move  forward  with  the  process. 

Ms.  Conroy  concluded  the  Executive  Director’s  report  with  information  requested  by  the  Authority 
regarding  the  number  of  children  on  the  Island.  The  total  is  138  children  under  the  18  years  old  living  on 
TI  and  YBI.  Mr.  Elberling  asked  was  there  a breakdown  by  age?  Ms.  Conroy  replied  that  she  would 
provide  the  information  at  the  next  meeting. 

5.  Public  Comment 

Reverend  H.  L.  Davis  Jr.  expressed  interest  in  using  the  chapel  to  start  a long-term  non-denominational  ministry 
service. 


Ruth  Gravanis  asked  about  the  potential  role  of  the  Recreation  & Park  Department  in  providing  recreational 
activities  on  TI. 


6.  Ongoing  or  new  business 

Mr.  Green  congratulated  Anne  Halsted  for  being  recognized  by  SPUR  for  her  civic  contributions. 

Mr.  Elberling  asked  what  the  project  office  had  learned  about  the  ability  of  Recreation  & Park  to  provide 
services  for  the  children  on  TI.  Mr.  Cohen  commented  that  there  does  not  seem  to  be  any  strict  legal 
prohibition  from  preventing  Recreation  & Park  from  spending  money  on  property  that’s  not  owned  by  the  City. 
If  we  gave  Recreation  & Park  leasehold  interest,  it  could  show  a legitimate  public  benefit.  Mr.  Elberling  asked 
if  the  project  office  can  raise  this  issue  with  Rec  & Park.  Ms.  Conroy  replied  that  staff  will  move  forward  with 
the  issue. 

Mr.  Elberling  asked  an  update  on  the  grocery  store.  Ms.  Conroy  replied  that  there  has  not  been  much  activity. 
TI  staff  is  formulating  incentives  such  as  free  rent.  Mr.  Elberling  asked  if  the  Authority  can  actually  fund  the 
installation  of  the  physical  arrangement  and  then  does  an  RFP  for  an  operator  as  opposed  to  a lessee.  Ms. 
Conroy  replied  with  the  advent  of  WebVan  people  are  not  stranded  on  TI. 

Mr.  Elberling  asked  staff  for  recommendations  on  brining  a store  to  Treasure  Island. 
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Mr.  Green  asked  if  there  has  been  any  contact  with  Reverend  H.  P.  Davis,  Jr.  regarding  his  desire  for  services 
in  the  Chapel.  Ms.  Conroy  replied  that  staff  has  had  repeated  requests  from  different  groups  to  hold  services  in 
the  Chapel.  The  project  office  would  like  to  have  that  opportunity  available  to  different  congregations.  Because 
it  is  a public  building,  the  City  cannot  treat  a religious  group  any  differently  than  anyone  else  wishing  to  rent  the 
Chapel  for  a wedding  or  some  other  commercial  purpose.  A prime  concern  is  the  $500  regular  charge  for  the 
Chapel,  and  legally  we  must  charge  religious  groups  the  same  rate.  Staff  may  create  non-profit  rate,  which  is 
$400. 
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Mr.  Cohen  stated  that  as  long  as  the  chapel  is  made  available  on  a nondiscriminatory  basis  a long-term  lower 
rate  could  be  justified.  The  building  must  also  be  brought  into  ADA  compliance. 


6.  Resolution  authorizing  an  amendment  to  extend  the  term  of  the  cell  sites  master  lease  with  the  US  Navy. 

London  Breed,  development  specialist,  stated  that  the  Executive  Director  of  the  Authority  on  January  1,  2000, 
^ntered  into  lease  agreements  with  the  Navy  for  the  cellsite  master  lease  for  a 6 month  term.  The  lease  expired 
Pn  July  31,  2000,  and  the  Navy  has  delayed  an  amendment  to  extend  the  term  because  of  discussions  to  include 
the  property  in  an  existing  master  lease.  The  cellsite  master  lease  is  used  to  host  antennas  for  several  wireless 
companies  including  Nexlink,  GTE,  Pacific  Bell  and  CellularOne.  It  generates  approximately  $100,000 
annually  to  the  project  office.  In  order  to  allow  these  companies  to  continue  to  sublease  from  the  Authority,  we 
must  amend  the  current  lease  with  the  Navy.  Staff  is  asking  the  Authority  to  extend  the  lease  term  to  two  years. 

Mr.  Wong  moved.  Mr.  Morales  seconded.  Approved  6-0 

8.  Resolution  authorizing  an  MOU  with  the  Bay  Area  Sports  Olympic  Committee  for  use  of  portions  of 
Treasure  Island  for  the  2012  Olympic  bid.  (Action  Item) 

Michael  Cohen,  Deputy  City  Attorney  stated  that  MOU  relates  to  a Bay  Area  wide  effort  that  is  being 
spearheaded  by  BASOC  to  bring  the  Olympics  to  the  Bay  Area  in  2012.  As  part  of  the  requirements  of 
submitting  an  Olympic  bid,  the  organizing  committee  must  show  evidence  of  a variety  of  locations  for  the 
events.  Barbara  Kolesar  from  the  Mayor’s  Office  has  been  organizing  the  effort  on  behalf  of  the  City  to  enter 
into  a series  of  MOU’s  with  various  city  departments.  The  MOU  for  TI  reflects  the  that  fact  not  yet  own  this 
property  and  that  we’re  in  the  process  of  completing  environmental  review  as  well  as  soliciting  master 
developer  proposals  for  the  project.  Therefore,  it  is  really  an  agreement  that  the  Authority  will  use  its  good 
faith  efforts  to  accommodate  the  Olympics  if  the  City  is  able  to  secure  the  bid  for  sailing  and  tennis. 

Mr.  Green  asked  if  tennis  & sailing  were  the  only  sport  to  be  held  on  for  TI.  Mr.  Cohen  replied  yes. 

^lr.  Morales  asked  what  subsequent  actions  would  require  by  the  Authority  Board  to  approve  such  a use. 

Mr.  Cohen  replied  that  before  any  binding  obligations  were  incurred,  the  project  office  would  bring  back  to  the 
Authority  a specific  agreement  to  identify  specifics  like  parking,  fees,  construction  obligations  etc.  The  MOU 
specifically  contemplates  a subsequent  action  by  this  Board. 

Mr.  Morales  asked  if  the  agreement  gives  the  Authority  absolute  discretion  to  decide  if  entering  into  the 
agreement  would  be  inconsistent  with  the  long-term  development  of  the  Island.  Mr.  Cohen  replied  that  to  the 
extent  that  it  is  consistent,  the  Authority  would  have  an  obligation  to  proceed  in  good  faith  and  try  to 
accommodate  the  event. 


Mr.  Morales  asked  if  the  license  agreement  require  approval  by  the  Board  of  Supervisors.  Mr.  Cohen  replied 
that  given  the  Authority’s  bylaws  and  AB699,  probably  not.  If  revenues  exceeded  a million  we’d  need 
approval.  If  there  were  significant  construction  obligations  for  instance,  it  would  require  approval. 

Mr.  Elberling  asked  if  there  a time  limit  to  the  MOU.  Mr.  Cohen  replied  it  automatically  goes  away  if  BASOC 
doesn’t  win  the  US  Olympic  bid.  If  we  win  the  US  bid  but  not  the  international  bid  it  goes  away.  TIDA  has  the 
ability  to  terminate  this  agreement  if  at  any  time  TIDA  determines  that  pursuing  this  is  inconsistent  with  the 
long-term  development  plans  for  the  Island.  Rob  Weikart,  BASOC  stated  that  the  period  of  use  three  weeks 
running  from  late  July  into  August.  There  might  be  one  other  use — a youth  camp  temporarily  on  the  Island. 

Mr.  Elberling  asked  about  the  urgency  of  the  item  and  Mr.  Cohen  replied  that  bids  are  due  in  December  so  it’s 
^fairly  urgent. 

Barbara  Kolesar,  of  the  Mayor’s  office,  stated  the  committee  is  open  that  they  are  trying  to  identify  possible 
venues  in  the  Bay  Area.  It’s  a 45  million-dollar  project  that  a developer  might  be  interested  in  pursuing  that 
would  provide  a tennis  center  able  to  attract  international  competition.  Once  we  submit  our  bid  to-the  USOC  in 


mid  December,  we’ll  be  getting  visits  from  venue  experts  and  the  USOC  to  look  at  each  of  these  sites  and  tweak 
them. 

Mr.  Proud  stated  that  replied  the  tennis  facility  would  use  approx.  35  acres.  Mr.  Cohen  added  that  he  wants  to 
that  we  were  not  creating  any  binding  obligations,  which  would  interfere  with  the  freedom  to  develop  TI. 

Mr.  Cohen  stated  that  a tennis  facility,  as  long  as  it  is  open  to  the  public,  is  consistent  with  the  Tidelands  Trust 
and  the  reuse  plan  principles.  Ms.  Conroy  stated  that  it  would  also  fall  under  a theme  attraction  category  in  the 
EDC.  Mr.  Green  moved  approval,  Mr.  Wong  seconded  the  motion.  Approved  6-0 

9.  Resolution  authorizing  a sublicense  with  XO  of  California  to  install  telecommunication  cables  and  access 
vaults.  (Action  item) 

Ms.  Conroy  directed  Authority  members  to  an  amendment  on  page  9 under  fees,  1 1 .0  there  is  an  annual  fee  of 
$5000  and  1 1 .2  there  is  a onetime  administrative  fee  of  $7000.  The  $5000  is  comparable  to  what  they’re  paying 
the  Port. 

Mr.  Mahoney,  Facilities  manager,  replied  the  sublicense  would  be  with  XO  of  California,  Inc,  which  is  formerly 
Nexlink  of  California.  In  Feb  2000  the  Navy  granted  Nexlink  a license  to  install  a vault  on  TI  pursuant  to  a 
BCDC  permit  they  had  for  a submarine  cable  they  have  that  runs  across  the  bay  from  Emeryville  to  Pier  7. 

They  installed  vaults  at  2 locations  that  currently  exist.  This  item  would  allow  XO  to  connect  from  those  vaults 
to  the  existing  ATT  vaults,  approximately  40  feet  of  conduit  to  connect  the  2 vaults.  This  is  a revocable,  short- 
term sub-license. 

Mr.  Green  asked  how  this  would  benefit  residents  of  the  island.  Mr.  Mahoney  replied  that  would  require 
additional  licenses  with  the  Navy  to  allow  XO  to  make  conductivity  to  the  Island.  Currently,  the  only 
conductivity  to  the  island  is  PacBell. 

Ms.  Conroy  replied  that  the  next  step  would  be  to  link  conduits  across  the  island  to  the  housing  and  our 
buildings.  The  Navy  is  under  a Federal  order  not  to  interfere  with  telecommunications  and  we  stepped  in  to 
have  the  agreement  with  the  Authority  so  we  have  control  over  what  happens  on  the  island. 

Mr.  Green  asked  for  an  amendment  to  the  resolution  that  provides  a benefit  to  the  residents  of  the  island. 

Mr.  Wong  moved  as  amended.  Mr.  Green  seconded.  Approved  6-0 


Adjourn  2:29PM 
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Clipper  Cove  Youth  Sailing 
at  the  Treasure  Island  Sailing  Center 


Tarisa  Harris 


415-387-3243 

415-595-3235 


November  14.  2000 


Dear  Members  of  the  Treasure  Island  Development  Authority, 

This  past  summer.  Clipper  Cove  Youth  Sailing  (CCYS)  launched  its  first  organized,  full-time  youth  sailing 
program.  As  preparation  for  spring  and  summer  2001  classes  are  already  underway.  I thought  it  would  be  pertinent  to 
update  you  with  a summary  of  our  progress  to  date,  as  well  as  shed  some  insight  on  our  plans  for  the  future. 

For  eight  weeks,  a combination  of  morning  classes  and  afternoon  camps  were  available  to  kids  involved  with  a 
variety  of  outreach  programs  including:  the  Life  Learning  Academy,  the  Columbia  Park  Boys  and  Girls  Club,  the  Girl 
Scouts  of  America,  and  the  Treasure  Island  Homeless  Development  Initiative.  The  feedback  from  the  instructors,  the 
outreach  program  organizers,  and  the  kids  was  very  enthusiastic  and  encouraging.  It  was  clear  that  all  involved  had  a 
great  time  learning  new  skills  both  on  and  off  of  the  water. 

Sailing  instruction  took  place  on  both  J24's  and  Optimist  trainers,  providing  the  experience  of  sailing  on  both 
large  and  small  boats.  As  you  can  imagine,  the  different  boats  presented  very  different  challenges  to  the  kids.  The  J24 
was  typically  sailed  by  5-6  kids  and  an  instructor.  Due  to  the  large  sails,  teamwork  is  critical  to  maintaining  control  and 
sailing  the  boat  properly.  As  a result,  kids  learn  how  to  communicate  effectively  with  one  another  and  how  to  depend  on 
one  another  to  achieve  a common  goal.  In  contrast,  the  optimist  trainer  is  sailed  individually.  It  challenges  ones  agility, 
coordination,  and  overall  comprehension  of  sailing  skills.  Kids  gain  a sense  of  independence  and  self-achievement  as 
they  improve  their  skills. 

All  in  all.  approximately  100  kids  base  participated  in  our  programs  to  date.  Some  may  not  sail  again,  and  some 
arc  sailing  again  in  classes  this  fall.  However,  all  will  remember  the  skills  and  lessons  they  learned,  and  hopefully,  will 
transfer  that  know  ledge  to  future  challenges  they  w ill  face. 

Although  the  fall  season  is  a bit  quieter,  classes  for  the  Columbia  Park  Boys  and  Girls  Club  are  on  Tuesday  and 
Thursday  afternoons.  This  summer  provided  a glimpse  of  the  possibilities  at  the  Treasure  Island  Sailing  Center.  In 
addition  to  attracting  world  class  sailors  for  national  regattas.  I am  certain  that  we  can  build  a world  class  youth  program 
for  the  communities  of  the  San  Francisco  Ba>  Area.  However,  the  viability  and  success  of  this  program  is  dependent  on 
the  physical  improvement  of  the  facility,  which  is  reliant  on  the  long-term  lease  we  can  negotiate.  In  my  optimism.  I am 
already  planning  to  increase  the  number  of  classes  offered  this  spring  and  am  determined  to  double  our  program  for  the 
summer  of  2001.  In  addition  to  accommodating  more  kids  from  the  programs  we  already  serve,  we  are  also  reacliing  out 
to  more  programs  and  more  kids  in  the  Bay  area,  including  those  form  the  San  Francisco  Educational  Sen  ices,  the  Boy 
Scouts  of  America,  and  other  districts  of  the  Columbia  Boys  and  Girls  Club.  Further,  we  are  planning  to  offer  a program 
for  disabled  youth. 

I would  like  to  thank  you  for  the  opportunity  to  provide  Clipper  Cove  Youth  Sailing  to  the  community.  As  a 
member  of  both  the  sailing  and  the  Bay  Area  community.  I feel  strongly  that  sailing  be  diversified  and  offered  equally  to 
all.  regardless  of  their  experience  or  affiliation  with  a yacht  club.  Undoubtedly,  the  kids,  the  community,  and  the  sport  of 
sailing  will  benefit  from  such  programs. 

Please  feel  free  to  contact  me  if  you  have  any  questions  or  if  you  would  like  to  be  a guest  at  one  of  our  classes! 


Sincerely. 


Carisa  Harris-Adamson.  Board  Member 
Treasure  Island  Sailing  Center  Foundation 
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AGENDA  ITEM 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 


Subject:  Resolution  approving  By-laws  for  the 

Treasure  Island/Yerba  Buena  Island  Citizens  Advisory  Board 


Agenda  No: 


7 


Contact  Person/Phone:  Marianne  Conarroe  Meeting  Date:  12/1 3//2000 

Joan  Rummelsburg 
(415)  274-0660 


SUMMARY  OF  PROPOSED  ACTION: 

Staff  seeks  the  approval  of  the  Authority  of  the  By-laws  for  the  Treasure  Island/Yerba  Buena  Island 
Citizens  Advisory  Board  (CAB). 

BACKGROUND: 

Last  September,  Mayor  Brown  and  members  of  the  Board  of  Supervisors  appointed  24  members  to 
the  Treasure  Island/Yerba  Buena  Citizens  Advisory  Board.  In  determining  the  mission  of  the  CAB 
and  in  guiding  the  operation  of  the  CAB,  Staff  consulted  with  interested  persons  and  other  city  and 
state  agencies  such  as  the  Redevelopment  Agency  in  formulating  a set  of  by-laws.  On  Monday, 
November  13,  2000,  the  Project  Office  held  the  initial  orientation  meeting  of  the  CAB.  Members  of 
the  Board  made  comments  and  suggested  changes  to  the  by-laws  as  drafted.  These  suggested 
changes  have  been  incorporated  into  the  by-laws  as  shown  in  Exhibit  A. 

A summary  of  the  salient  points  of  the  bylaws  are  as  follows: 

• The  purpose  of  the  CAB  will  the  following: 

to  gather  public  input  and  opinion  from  diverse  communities  in  the  City  and  County 
of  San  Francisco 

- to  provide  additional  expertise  to  the  Treasure  Island  Development  Authority 
provide  recommendations  to  the  Authority  concerning  the  final  reviews  and 
implementation  of  the  draft  base  reuse  plan 

Provide  recommendations  regarding  policies  and  objectives  for  interim  reuses,  and 
other  matters  of  importance  to  the  future  of  Treasure  Island  and  all  citizens  of  San 
Francisco  as  the  Authority  may  refer  to  the  CAB  from  time  to  time. 

- In  providing  advice  and  recommendations,  the  CAB  shall  strive  to  reflect  the  values 
and  interests  of  the  various  communities  in  the  City. 

• The  first  CAB  meeting  shall  be  January  18,  2001,  and  thereafter  the  CAB  shall  meet  once  a 
month  on  the  third  (3r3)  Thursday  of  each  month  at  6:00  p.m.  at  a place  to  be  agreed  upon  by  the 
members  of  the  CAB. 

• The  term  of  each  member  shall  be  four  years  beginning  on  January  1,  2001 . 
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The  Officers  of  the  CAB  shall  be  a Chairperson,  a Vice-Chairperson,  and  a Secretary.  Each  of 
the  Officers  of  the  CAB  shall  be  elected  by  a majority  of  the  members  at  the  January  meeting 
each  year.  The  term  of  office  for  each  Officer  shall  be  one  year. 

A quorum  shall  consist  of  a majority  of  the  then  duly  appointed  members  of  the  CAB 
Any  member  who  is  absent  for  four  of  any  regularly  scheduled  meetings  during  any  twelve 
month  period  shall  automatically  be  terminated. 

The  CAB,  including  all  meetings  of  the  CAB  or  any  Subcommittee  or  ad  hoc  committee  and 
any  records  maintained  by  the  CAB  or  any  of  its  members,  shall  be  subject  to  the  City's 
Sunshine  Ordinance,  the  Ralph  M.  Brown  Act,  and  the  Public  Records  Act. 

CAB  by-laws  may  be  amended  at  any  regular  meeting  of  the  CAB  by  a two-thirds  (2/3)  vote  of 
all  duly  appointed  members. 

All  members  of  the  CAB  shall  be  subject  to  all  state  and  local  laws  regulating  conflicts  of 
interest. 
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FILE  NO. RESOLUTION  NO. 

[TI/YBI  CAB  Bylaws] 

APPROVING  THE  CREATION  OF  THE  TREASURE  ISLAND/YERBA  BUENA  ISLAND 
CITIZENS  ADVISORY  BOARD  AND  ITS  BYLAWS. 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended 
Section  33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter 
1333  of  the  Statutes  of  1968  (the  “Act”),  the  California  Legislature  (i)  designated  the  Authority 
as  a redevelopment  agency  under  California  redevelopment  law  with  authority  over  former 
Naval  Station  Treasure  Island  (the  “Base”),  and  (ii),  with  respect  to  those  portions  of  the  Base 
which  are  subject  to  the  public  trust  for  commerce,  navigation  and  fisheries  (the  “Tidelands 
Trust”),  vested  in  the  Authority  the  authority  to  administer  the  Tidelands  Trust  as  to  such 
property;  and, 

WHEREAS,  The  Tidelands  Trust  prohibits  the  sale  of  Tidelands  Trust  property  into 
private  ownership,  generally  requires  that  Tidelands  Trust  property  be  accessible  to  the  public 
and  encourages  public  oriented  uses  of  trust  property  that,  among  other  things,  attract  people 
to  the  waterfront,  promote  public  recreation,  protect  habitat  and  preserve  open  space;  and, 
WHEREAS,  The  Board  of  Supervisors  approved  the  designation  of  the  Authority  as  a 
redevelopment  agency  with  powers  over  Treasure  Island  in  Resolution  No.  43-98,  dated 
February  6,  1998;  and 

WHEREAS,  On  February  25,  1998,  the  Board  of  Directors  of  the  Authority  passed  a 
resolution  calling  for  the  appointment  of  a citizens  advisory  committee;  and, 

WHEREAS,  Members  of  the  citizens  advisory  committee  have  been  appointed  by  the 
Mayor  and  the  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco  in  accordance 
with  Board  of  Supervisors  Resolution  No.  89-99;  and 

WHEREAS,  On  November  13,  2000,  the  Authority  staff  called  an  initial  orientation 
meeting  of  the  appointed  members  of  the  citizens  advisory  committee  to  review  proposed 
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bylaws  for  the  committee,  and  at  that  meeting  the  members  of  the  committee  recommended 
certain  changes  to  the  bylaws  (including,  without  limitation,  the  change  in  the  name  of  the 
committee  to  the  "Treasure  Island/Yerba  Buena  Island  Citizens  Advisory  Board"),  which 
changes  have  been  incorporated  into  the  bylaws  attached  hereto  as  Exhibit  A;  and, 

WHEREAS,  The  Executive  Director  and  the  new  Treasure  Island/Yerba  Buena  Island 
Citizens  Advisory  Board  recommend  and  urge  that  the  Board  of  Directors  for  the  Authority 
approve  the  creation  of  the  Treasure  Island/Yerba  Buena  Island  Citizens  Advisory  Board  and 
its  proposed  bylaws;  now  therefore,  be  it 

RESOLVED, That  the  Board  of  Directors  hereby  approves  the  creation  of  the  Treasure 
Island/Yerba  Buena  Island  Citizens  Advisory  Board  and  its  bylaws  in  the  form  attached  hereto 
as  Exhibit  A. 

//// 

//// 

//// 

//// 

CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure 
Island  Development  Authority,  a California  nonprofit  public  benefit  corporation,  and 
that  the  above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of 
the  Authority  at  a properly  noticed  meeting  on  December  13,  2000. 


John  Elberling 
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EXHIBIT  A 


SURE  ISLAND/YERBA  BUENA  ISLAND 


Exhibit  A 


TREASURE  ISLAND/YERBA  BUENA  ISLAND 
CITIZENS  ADVISORY  BOARD 


BY-LAWS 


ARTICLE  I - PURPOSE. 

The  purpose  of  the  Treasure  Island/Yerba  Buena  Island  Citizens  Advisory  Board  (the 
"CAB")  is  to  gather  public  input  and  opinion  from  diverse  communities  in  the  City  and 
County  of  San  Francisco  (the  "City")  and  to  provide  additional  expertise  to  the  Treasure 
Island  Development  Authority  (the  "Authority").  Specifically,  the  CAB  will  provide 
recommendations  to  the  Authority  concerning  the  final  reviews  and  implementation  of 
the  draft  base  reuse  plan  dated  July,  1996  (the  "Reuse  Plan"),  policies  and  objectives  for 
interim  reuses,  and  other  matters  of  importance  to  the  future  of  Treasure  Island  and  all 
citizens  of  San  Francisco  as  the  Board  of  Directors  of  the  Authority  may  refer  to  the  CAB 
from  time  to  time.  In  providing  advice  and  recommendations,  the  CAB  shall  strive  to 
reflect  the  values  and  interests  of  the  various  communities  in  the  City. 


ARTICLE  II  - MEMBERS. 

There  shall  be  up  to  twenty-five  (25)  members  on  the  CAB,  fourteen  (14)  of  whom  shall 
be  appointed  by  the  Mayor  and  eleven  (1 1)  of  whom  shall  be  appointed  by  the  Board  of 
Supervisors.  The  term  of  each  member  shall  be  four  (4)  years  beginning  on  January  1, 

2001. 


ARTICLE  III  - OFFICERS. 

Section  1.  The  Officers  of  the  CAB  shall  be  a Chairperson,  a Vice-Chairperson,  and 
a Secretary.  Their  duties  shall  be  as  follows: 

Chairperson:  Presides  over  CAB  meetings;  develops  the  monthly  meeting 
agenda  (the  "Agenda")  in  conjunction  with  the  Executive  Director  (or  her 
designee)  of  the  Authority,  appoints  subcommittees  and  subcommittee 
chairpersons;  represents  the  CAB's  actions  and  decisions  to  the  Authority,  other 
appropriate  agencies,  and  to  the  community  at  large,  or  designates  other  CAB 
members  to  perform  such  duties. 
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Vice-Chairperson:  Presides  over  the  CAB  meetings  in  the  absence  of  the 
Chairperson;  performs  the  other  duties  of  the  Chairperson  in  his/her  absence. 

Secretary:  Posts  in  the  office  of  the  Authority,  the  San  Francisco  Main  Library 
Government  Information  Center,  and  the  website  for  the  Authority  notices  of  all 
regular  and  special  meetings  and  the  Agendas  for  each  such  meeting  at  least  three 
(3)  days  before  the  time  of  the  meeting,  the  meeting  notices  shall  state  the  time 
and  place  of  the  meeting  and  the  business  to  be  transacted  or  discussed,  all  notices 
and  Agendas  shall  comply  with  the  requirements  of  the  Sunshine  Ordinance  of  the 
City  and  County  of  San  Francisco  and  the  Ralph  M.  Brown  Act  of  the  State  of 
California;  records  and  maintains  the  minutes  of  all  regular  and  special  meetings. 

Section  2.  Each  of  the  Officers  of  the  CAB  shall  be  elected  by  a majority  of  the 
members  at  the  January  meeting  each  year.  The  term  of  office  for  each  Officer  shall  be 
one  year.  If  the  Chairperson  is  unable  to  complete  the  term  of  his/her  office,  the  Vice- 
Chairperson  will  serve  as  the  Chairperson  for  the  remainder  of  his/her  term.  If  the  Vice- 
Chairperson  or  the  Secretary  is  unable  to  complete  the  term  of  his/her  office,  the  CAB 
may  hold  an  election  at  a regular  or  special  meeting  for  a Vice-Chairperson  or  Secretary 
(as  the  case  may  be)  to  serve  out  the  remainder  of  his/her  term. 

Section  3.  Any  Officer  of  the  CAB  may  be  removed  by  a vote  of  two-thirds  (2/3)  of 
the  duly  appointed  members  of  the  CAB,  provided  that  any  proposed  removal  of  any 
Officer  shall  be  duly  placed  on  the  Agenda  and  the  proposed  removal  is  considered  at  a 
duly  noticed  regular  meeting  of  the  CAB. 

ARTICLE  IV  - MEETINGS 


Section  1.  The  first  CAB  meeting  shall  be  January  18,  2001,  and  thereafter  the  CAB 
shall  meet  once  a month  on  the  third  (3rd)  Thursday  of  each  month  at  6:00  p.m.  at  a place 
to  be  agreed  upon  by  the  members  of  the  CAB. 

Section  2.  Special  meetings  of  the  CAB  may  be  called  at  any  time  by  the  Chair  or  a 
majority  of  the  members  of  the  CAB  by  written  notice  to  each  member  of  the  CAB  and  to 
any  other  entity  or  person  legally  required  to  receive  notice  of  CAB  meetings.  Notice 
shall  be  received  at  least  three  (3)  days  before  the  time  of  the  meeting,  and  the  notice 
shall  include  the  time  and  place  of  the  meeting  and  the  business  to  be  transacted. 

Section  3.  A quorum  shall  consist  of  a majority  of  the  then  duly  appointed  members 
of  the  CAB  ("Quorum").  Once  a Quorum  is  established,  the  CAB  may  vote  on  all 
matters  duly  placed  on  the  Agenda  before  the  CAB. 

Section  4.  No  action,  requiring  a vote,  will  be  taken  by  the  CAB  on  any  matter  unless 
that  matter  has  been  placed  on  the  Agenda  for  possible  action.  The  vote  of  a majority  of 
the  members  present  at  a meeting  after  a quorum  has  been  established  is  required  for 
passage  of  any  motion  or  other  action  requiring  a vote  by  a CAB  member,  provided  that 
the  vote  of  at  least  a Quorum  is  required  for  passage  of  any  such  motion  or  action.  Each 
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member  must  by  physically  present.  No  proxy  or  absentee  ballots  may  be  counted 
towards  acceptance  or  denial  of  any  motion  or  other  action  requiring  a vote. 

Presentations  from  the  public  and  discussions  on  any  Agenda  items  may  take  place  at  a 
duly  noticed  meeting  without  a Quorum  present.  Members  of  the  CAB  who  are  unable  to 
attend  a meeting  of  the  CAB  may  communicate  their  written  opinions  of  any  matters  on 
the  Agenda  for  such  meeting,  and  such  members'  written  opinions  will  be  circulated  to 
the  other  CAB  members  at  the  meeting  provided  that  the  Secretary  receives  a copy  of  the 
written  opinion(s)  at  least  four  (4)  days  prior  to  the  date  of  the  meeting. 

Section  5.  Beginning  on  January  1,  2001,  any  member  who  is  absent  for  four  (4)  of 
any  regularly  scheduled  meetings  during  any  twelve  (12)  month  period  shall 
automatically  be  terminated.  Any  resulting  vacancy  shall  be  filled  for  a new  term.  If  the 
vacancy  is  an  appointee  of  the  Board  of  Supervisors,  the  Board  of  Supervisors  shall 
appoint  the  replacement.  If  the  vacancy  is  an  appointee  of  the  Mayor,  the  Mayor  shall 
appoint  the  replacement. 


ARTICLE  V - PUBLIC  COMMENT 


The  CAB  shall  provide  opportunity  for  public  comment  on  all  items  to  be  recommended 
to  TIDA  in  a manner  consistent  with  the  Rules  of  Order  for  official  City  Commissions. 


ARTICLE  VI  - SUBCOMMITTEES 


Section  1.  Subcommittees  and  Ad  Hoc  Committees  may  be  established  by  the 
Chairperson  as  the  Chairperson  deems  necessary. 

Section  2.  Each  subcommittee  or  ad  hoc  committee  shall  consist  of  at  least  three  (3) 
CAB  members  appointed  by  the  Chairperson. 


ARTICLE  VII  - PARLIAMENTARY  AUTHORITY 


The  rules  contained  within  the  current  edition  of  Robert's  Rules  of  Order  (Newly 
Revised)  shall  govern  all  CAB  and  any  subcommittee  or  ad  hoc  committee  meetings 
except  where  they  are  inconsistent  with  these  bylaws. 


ARTICLE  VIII  - SUNSHINE  ORDINANCE 


The  CAB,  including  without  limitation,  all  meetings  of  the  CAB  or  any  Subcommittee  or 
ad  hoc  committee  and  any  records  maintained  by  the  CAB  or  any  of  its  members,  shall  be 
subject  to  the  City's  Sunshine  Ordinance,  as  the  same  may  be  amended  from  time  to  time, 
as  well  as  the  provisions  of  the  Ralph  M.  Brown  Act  (Sections  54950  et  seq.  of  the 
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Government  Code)  and  the  Public  Records  Act  (Sections  6250  et  seq.  of  the  Government 
Code)  of  the  State  of  California,  as  those  laws  may  be  amended  from  time  to  time. 


ARTICLE  IX  - AMENDMENT  OF  BY-LAWS 


These  by-laws  may  be  amended  at  any  regular  meeting  of  the  CAB  by  a two-thirds  (2/3) 
vote  of  all  duly  appointed  members  of  the  CAB  regardless  of  whether  such  members  are 
present  and  voting,  provided  that  the  proposed  amendment  was  submitted  in  writing  to 
each  CAB  member  at  the  previous  regular  meeting  and  the  proposed  amendment  is 
approved  by  the  Board  of  Directors  of  the  Authority. 


ARTICLE  X - CONFLICT  OF  INTEREST 


All  members  of  the  CAB  shall  be  subject  to  all  state  and  local  laws  regulating  conflicts  of 
interest  (including  without  limitation,  the  Political  Reform  Act  and  Government  Code 
Sections  1090,  et  seq.)  and  City  ordinances  proscribing  conflicts  of  interest  and 
incompatible  activities  as  well  as  the  provisions  of  Section  C8. 105  of  the  Charter  of  the 
City  and  County  of  San  Francisco. 
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AGENDA  ITEM 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
City  and  County  of  San  Francisco 


Agenda  Item  No 


.8 


Meeting  of  December  13,  2000 


Subject:  Request  for  Approval  of  Cooperative  Agreement  with  the  U.S.  Navy  for  the  period 
October  1,  2000  through  September  30,  2001 

Contact/Phone:  Annemarie  Conroy,  Executive  Director 

Robert  Mahoney,  Deputy  Executive  Director 
274-0660 


SUMMARY  OF  PROPOSED  ACTION 

Authorize  execution  of  a modification  to  the  Cooperative  Agreement  with  the  U.S.  Navy  for  the 
period  October  1,  2000  through  September  30,  2001  for  an  amount  not  to  exceed  $145,000. 


DISCUSSION 

The  City  and  the  Navy  entered  a Cooperative  Agreement  (CA)  in  March  1997  to  assist  the  City 
with  the  costs  of  caretaker  services  for  closed  naval  station  Treasure  Island  (TI)  while  the  City 
and  the  Navy  negotiated  the  transfer  of  TI  to  the  City.  The  caretaker  services  budget  established 
by  the  Navy  was  based  on  Navy  costs  to  achieve  Navy  standards,  not  City  costs  to  achieve  City 
standards.  The  initial  CA  provided  $2,058,214  to  the  San  Francisco  Public  Utilities  Commission 
to  address  expenses  related  to  preparations  to  operate  and  maintain  TI  utility  services  (including 
water,  wastewater,  storm  water,  electric  and  gas  utility  systems).  There  have  been  three 
subsequent  modifications  to  the  CA:  October  1,  1997  through  September  30,  1998  for 
$4,000,000  and  October  1,  1998  through  September  30,  1999  also  for  $4,000,000;  and  October 
1,  1999  through  September  30,  2000  for  $2,500,000. 

The  Navy  had  intended  to  stop  supporting  the  transition  of  Treasure  Island  from  the  Navy  to  the 
City  at  the  end  of  federal  fiscal  year  2000  (September  30,  2000),  incorporating  Navy  policy  to 
reduce  funding  for  caretaker  services  as  land  areas  under  lease  to  the  Authority  increase,  and 
land  areas  remaining  under  the  Cooperative  Agreement  decrease.  The  Navy  advised  the  Project 
Office  that  FY  2000  would  be  the  final  year  of  funding  for  caretaker  services. 

Acknowledging  that  there  still  are  parcels  of  Treasure  Island  that  will  not  be  leased  to  the 
authority  for  revenue  generation  and  the  continued  operation  of  the  Navy’s  Caretaker  Site  Office 
(CSO)  in  TI  Building  One,  the  Navy,  in  response  to  lobbying  by  the  TI  Project  staff,  has  offered 
to  provide  an  additional  $145,000  to  fund  maintenance  on  TI.  This  sum  would  be  used  to  help 
provide  utilities  to  the  CSO  and  public  services  to  non  leased  areas  of  TI. 


G 


; 


Pursuant  to  the  Board  of  Supervisors  Resolution  establishing  the  Treasure  Island  Development 
Authority,  modifications  to  the  Cooperative  Agreement  must  be  referred  to  the  Board  of 
Supervisors  for  its  approval  as  a contract  in  excess  of  $1  million. 

RECOMMENDATION 

Staff  recommend  approval  and  authorization  to  send  the  Cooperative  Agreement  to  the  Board  of 
Supervisors  for  its  approval. 


COOPERATIVE  AGREEMENT  BUDGETS 
March  1997  through  September  2001 


Function 

Total 

10-01-00 

through 

09-30-01 

10-01-99 

through 

09-30-00 

10-01-98 

through 

09-30-99 

10-01-97 

through 

09-30-98 

Public  Safety 

$3,325,000 

0 

$325,000 

$1,500,000 

$1,500,000 

Telephone  Cable  Maintenance 

100,000 

0 

50,000 

50,000 

0 

Grounds  Maintenance 

1,358,000 

0 

250,000 

500,000 

608,000 

Building/Street  Maintenance 

3,485,000 

$80,000 

1,213,000 

1,200,000 

992,000 

CA/Personal  Property  Mgt. 

850,000 

0 

500,000 

250,000 

100,000 

Utility  Services/Maintenance* 

3,585,214 

65,000 

162,000 

500,000 

2,858,214 

TOTAL 

$12,703,214 

$145,000 

$2,500,000 

$4,000,000 

$6,058,214 

: 


AUTHORIZING  EXECUTION  OF  A MODIFICATION  TO  THE  COOPERATIVE 
AGREEMENT  TO  EXTEND  THE  AGREEMENT  FOR  THE  PERIOD  OCTOBER  1, 
2000  THROUGH  JUNE  30,  2001,  FOR  AN  AMOUNT  NOT  TO  EXCEED  $145,000. 


WHEREAS,  former  Naval  Station  Treasure  Island  is  a military  base  located  on  Treasure  Island 
and  Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by  the  United  States  of 
America  (“the  Federal  Government”);  and, 

WHEREAS,  Treasure  Island  was  selected  for  closure  and  disposition  by  the  Base  Realignment 
and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its  subsequent 
amendments;  and, 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 
authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 
corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 
single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 
conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of  the 
inhabitants  of  the  City  and  County  of  San  Francisco;  and, 

WHEREAS,  The  City  and  County  of  San  Francisco  and  the  United  States  Navy  entered  into  a 
Cooperative  Agreement  to  enable  the  Navy  to  help  fund  caretaker  and  other  maintenance 
activities  that  the  City  and  subsequently  the  Authority  would  perform  on  behalf  of  the  Navy 

WHEREAS,  the  Authority  and  the  Navy  wish  to  extend  the  term  of  the  Cooperative  Agreement 
for  the  period  October  1,  2000  through  June  20,  2001  for  an  amount  not  to  exceed  $145,000; 


Now,  therefore  be  it  RESOLVED,  That  the  Authority  hereby  authorizes  the  Executive  Director 
of  the  Project  to  execute  a modification  of  the  Cooperative  Agreement  to  extend  the  term  for  the 
period  October  1,  2000  through  June  30,  2001  for  an  amount  not  to  exceed  $145,000,  and  to 
forward  the  Agreement  to  the  Board  of  Supervisors  for  its  consideration. 


CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  1 am  the  duly  elected  and  acting  Secretary  of  the  Treasure  Island 
Development,  a California  nonprofit  public  benefit  corporation,  and  that  the  above  Resolution 
was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the  Authority  at  a properly  noticed 
meeting  on  December  13,  2000. 


John  Elberling,  Secretary 
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EXHIBIT  A 


COOPERATIVE  AGREEMENT 


UNITED  STATES  NAVY 

NAVAL  FACILITIES  ENGINEERING  COMMAND 
WASHINGTON  NAVY  YARD 
1322  PATTERSON  AVENUE  SE,  SUITE  1000 
WASHINGTON,  DC  20374-5065 


COOPERATIVE  AGREEMENT 
NO.  N62474-97-2-0003 
MODIFICATION  P00011 


COOPERATIVE  AGREEMENT 


GRANTEE: 


CITY  AND  COUNTY  OF  SAN  FRANCISCO 
TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
410  PALM  AVE.,  BLDG  1,  ROOM  237 
TREASURE  ISLAND,  SAN  FRANCISCO,  C A 94130 


AUTHORITY:  Section  2905(a)(1)(B)  of  Public  Law  101-510 
COOPERATIVE  AGREEMENT  MODIFICATION: 

The  purpose  of  this  modification,  in  accordance  with  Section  701  of  the  General  Provisions,  is  to  extend 
the  Cooperative  Agreement  for  FY2001  from  01  January  2001  to  30  September  2001  in  accordance  with 
Section  701  of  the  basic  agreement. 

As  mutually  agreed  herein,  by  both  parties,  the  costs  of  extended  caretaker  services  shall  be  borne 
exclusively  of  and  by  the  caretaker,  maintaining  the  closed  Naval  Station  Treasure  Island  in  accordance 
with  minimal  caretaker  levels  meeting  health  and  safety  standards. 

The  agreement  will  remain  subject  to  the  terms  and  conditions  as  follows: 

1.  The  general  provisions,  terms  and  conditions  of  the  basic  cooperative  agreement  remain  unchanged. 

2.  Delete  Functional  Annexes  (Annexes  3,  4 and  6),  Table  of  Contents  and  Consolidated  Cost  Estimate, 
from  Modification  P00008  in  their  entirety. 

3.  Insert  the  Table  of  Contents,  Functional  Annexes  (Annexes  3,  4 and  6)  with  their  associated  Technical 
Execution  Plans,  Consolidated  Cost  Estimate  and  Detailed  Cost  Summaries,  as  incorporated  herein  into 
the  Cooperative  Agreement. 

4.  Correct  previously  issued  Modification  P0009  to  read  P00010. 

As  a result  of  this  Modification,  the  total  amount  of  the  Cooperative  Agreement  is  increased  by 
$145,000.00  from  $12,558,213.00  to  $12,703,213.00. 

PAYMENT  WILL  BE  MADE  BY:  DFAS  San  Diego. 

BS  1797XXXX0510  KQ00  0252  38111  0 068732  2A  000000  BSO00R025819  $145,000.00 


For  the  CITY  AND  COUNTY 
OF  SAN  FRANCISCO 
TREASURE  ISLAND 

development 

AUTHORITY  as  Caretaker: 

For  the  U.S.  Navy 


By: 


mayor 


ROBERT  BOYER 
Grants  Officer 


CLERK  OF  BOARD  OF  SUPERVISORS 


ANNEMARIE  CONROY  

Treasure  Island  Development  Authority  Executive  Director 


APPROVED  AS  TO  FORM- 

LOUISE  I-I.  RENNE,  City  Attorney 
By: 


DEPUTY  CITY  ATTORNEY 
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SECTION  I 


REQUIREMENTS  STATEMENT 

LOCATION 

This  agreement  concerns  the  operations,  maintenance  and  protection  of  the  closed  Naval  Station  (NS) 
Treasure  Island.  NS  Treasure  Island  closed  operationally  at  the  end  of  September  1997.  The  term 
“closed  Naval  Station  Treasure  Island”  refers  to  those  areas  and  facilities  that  have  not  been  transferred  to 
the  United  States  Department  of  Labor,  United  States  Coast  Guard,  or  leased  to  the  Caretaker. 

The  operation  and  maintenance  of  Navy  facilities  that  are  licensed  or  leased  to  the  City  of  San  Francisco 
are  excluded  from  this  agreement. 

GOVERNMENT  FURNISHED  PROPERTY,  EQUIPMENT,  AND  MATERIAL 
Government  Furnished  Property,  Equipment  and  Material  (GFP/GFE/GFM)  is  property,  equipment,  or 
material  that  is  provided  to  the  Caretaker  to  reduce  the  cost  of  this  agreement  or  to  assist  the  Caretaker  in 
start-up.  GFP/GFE/GFM  held  by  the  Caretaker  continues  to  be  owned  by  the  Navy  until  consumed  or 
returned.  The  Caretaker  is  responsible  to  provide  proper  care,  maintenance,  and  security  of  GF 
P/GFE/GFM.  Property,  equipment,  and  material  purchased  by  the  Caretaker  and  reimbursed  by  the  Navy 
is  considered  GFP/GFE/GFM. 

ORGANIZATION 

The  agreement  is  divided  into  six  (6)  functional  annexes.  For  ease  of  reading,  each  annex  follows  a 
standard  format  that  is  briefly  described  below. 

1.  Description 

This  paragraph  generally  defines  the  scope  of  services  to  be  provided  under  the  agreement. 

2.  Concept  of  Operations 

This  paragraph  provides  additional  descriptions  of  the  services,  and  operations  and  maintenance  functions 
that  are  included  in  the  annex.  Standards  for  the  services  and  functions  are  those  of  the  service  provider. 

3.  Technical  Execution  Plans  (TEPs) 

There  is  a Technical  Execution  Plan  (TEP)  appended  to  each  annex  within  this  document.  Prior  to  this 
modification,  the  T'EP(s)  were  separate  documents.  The  TEPs  are  being  appended  to  each  of  the 
functional  annexes  so  that  the  result  will  be  a fully  integrated  and  self-contained  document  that  is  an 
integral  part  of  this  agreement.  The  OIC,  Caretaker  Site  Office,  will  use  these  plans  when  developing  the 
Navy  quality  assurance  program. 

The  TEPs  are  management  tools  for  both  the  City  and  the  Navy.  The  TEPs  form  the  technical  basis  for 
reimbursement  by  the  Navy  to  the  City  for  the  work  performed  by  the  City  in  the  process  of  assuming  the 
ownership  and  management  of  Treasure  Island.  The  City’s  budgets  in  Section  III  will  track  to  the 
objectives  of  the  TEPs. 

The  TEPs  identify  the  method  by  which  the  Caretaker  will  keep  the  CSO  informed  as  to  job  status, 
progress,  backlog,  scheduled  completion  dates,  and  work  execution  plans.  They  include  a methodology 
for  tracking  and  documenting  reductions  in  workload  and  allowable  cooperative  agreement  expenditures 
associated  with  leasing,  licensing,  or  transfer  of  properties  to  the  City  of  San  Francisco  or  other  entity. 


4'  Governrae"<  Furnished  Property/Equipmen, 

S=SS!f==*--- 

This  section  „ • Udget  Summaries 

™s  section  contains  con^nlM,^  ....  •.. 


no. exceed  the  total  estimated  cost 

6-  A^0vvability  of  Indirect  Expense*:  fori «*> total  of.Il  the  annexes! 


TERMS  AND  acronyms 

C:=S=fe,““%  "P“r the  - ^ *—  annexes.  A list  brief  of 


Caretaker 

CA 

CSO 

CFP/GFE 

NS 

SOP 

ri  da 

TI 

YDI 


1} 10  City  of  San  Francisco 

Ti°°v iat,Ve  ASreenient 

s.2„a^rtiffom- 

Naval  ZZFl ProP0'1y/Governmem  Furnished  Equipment 

Standard  Operating  Procedure 

Treasure  Island  DeVel°pment  Al'">°rity  or  Authority. 

^ erba  Buena  Island 


Hie  term  “closed  Naval  Stafirm  t 

—red  ,0  the  United  sia.es  « **  - not  Seen 

lies  L-oast  Guard,  or  leased  to  the 


SECTION  II 


FUNTIONAL  ANNEXES 
FUNCTIONAL  ANNEX  1 

POLICE,  SECURITY,  FIRE,  AND  EMERGENCY  MEDICAL  SERVICES 
PARTI 

LAW  ENFORCEMENT  SERVICES 


1.1.  Description 

1.1.1.  The  Law  Enforcement  Services  in  this  agreement  is  the  same  or  similar  to  services  provided  by 
the  City  of  San  Francisco  Police  Department  for  public  protection  and  handling  of  criminal  offenses. 
Services  apply  to  the  closed  .Naval  Station.  These  services  include  law  enforcement  under  the  jurisdiction 
of  the  court  system  of  the  County  of  San  Francisco  and  the  State  of  California.  They  also  include  police 
services  and  animal  control  services,  as  currently  practiced  by  the  City  of  San  Francisco. 

1.2.  Concept  of  Operations 

The  Caretaker  shall  provide  police  services  to  the  closed  Naval  Station  Treasure  Island  in  accordance 
with  established  standards  of  the  City  of  San  Francisco. 

The  Caretaker  shall  provide  a response  to  all  emergency  and  non-emergency  calls  for  service,  traffic 
enforcement,  animal  control  services  and  other  services  normally  provided  by  the  San  Francisco  Police 
Department  to  the  population  of  the  City  of  San  Francisco. 


I.A.l.  Description 


PART1.A 

security  SERVICES 


,A2-  Concept  of  Operations 

fiA.2. 1 . The  Caretaker,  shall  provide  security  services  as  described  below. 

"'ill)  the  San  Francfcco  Poli«  Department'1 ' Securi^ '°  Comnulnica,ion  capability  with  each  other  and 
response  if  they  detect  any  indication  of  a crime  h^gcom^fted  or  wm^tted  previously  ^°*'Ce 

' A.2.5.  Securtty  personnel  are  no,  anther, zed  to  carry  firearms. 

service.  1 S"M  prOV'dc  a"  s"PP'i«  and  equipment  necessary  to  perform  the  security 


PART  l.B 


FIRE  PROTECTION/SUPPRESSION  AND  EMERGENCY  RESPONSE  SERVICES 
l.B. I.  Description 

The  Fire  Protection/Suppression  and  Emergency  Response  Services,  hereinafter  called  the  “Fire 
Protection”,  includes  services  which  involve  the  operation  of  a fire  reporting  communications  center,  fire 
operations,  fire  prevention  inspections,  rescue,  hazardous  materials  first  responder,  emergency  medical 
first  responder,  and  ambulance  service.  Maintenance  of  the  fire  protection  facilities  shall  be 
accomplished  under  the  Building  Maintenance  Services  Annex  (Annex  4)  to  this  agreement. 

I.B.2.  Concept  of  Operations 

The  Caretaker  shall  provide  Fire  Protection  services  to  the  closed  Naval  Station  Treasure  Island  in 
accordance  with  established  standards  of  the  City  of  San  Francisco. 

The  Caretaker  and  the  Navy  shall  work  cooperatively  to  minimize/eliminate  operations  and  maintenance 
costs  for  Fire  Protection  services  for  those  areas  of  the  closed  NS  that  have  limited  or  no  reuse  potential. 

The  Caretaker  shall  conduct  fire  inspections  in  all  Caretaker  Facility  Maintenance  Level  I,  II,  III,  and  IV 
facilities.  The  term  “Levels”  refers  to  standards  established  by  the  Navy  for  Caretaker  Levels  as 
described  in  CNO  letter  Ser  N444B  dated  6 Oct  1994  located  in  the  CSO’s  office. 

The  Caretaker  shall  conduct  periodic  visual  inspections  of  fire  alarm  systems  and  fire  protection  systems 
(which  include  automatic  sprinkler  systems,  standpipe  systems,  and  other  extinguishing  systems). 

Routine  inspections  shall  be  performed  on  operational  systems.  Systems  that  have  not  been  certified  or 
are  presently  out-of-service  or  lacking  proper  maintenance  or  repair  shall  remain  out  of  service  or  shall  be 
placed  in  an  out-of-service  status  by  the  Caretaker.  Engineered  fixed  extinguishing  systems  shall  be 
placed  in  an  out-of-service  status  in  all  vacant  buildings. 

The  Caretaker  shall  respond  to  release  of  hazardous  materials  for  Naval  Station  property,  and  provide 
initial  clean-up  of  such  releases,  except  for  releases  due  to  Navy  operations.  Hazardous  materials 
response  shall  include  a response  to  spills  which  affect  the  surrounding  bay  waters  directly  or  via  the 
storm  drain  system. 

The  Caretaker  shall  incorporate  the  closed  NS  into  the  City  of  San  Francisco’s  disaster  preparedness  and 
emergency  management  programs. 

The  Caretaker  shall  maintain  maps,  records,  and  drawings  related  to  the  Fire  Protection  function  as  listed 
in  Technical  Exhibit  1 - 1 . All  records  and  maps  shall  be  available  to  the  Navy  upon  request. 

The  Caretaker  shall  attend  meetings  involving  all  major  changes  to  the  infrastructure,  building  occupancy 
and  use,  demolition  of  structures,  and  planned  public  events  that  impact  safe  occupancy  limits. 


^hnical  execution 
for 
annex  1 

PUBLIC  SAFETY 

Treasure  Island  and  Yerl^  with  regards  to  operations  on 


b.  To  protect  and  insure  the  Jcurity  of  propertf  ^ Visi‘°rs  t0  T,A,BI- 

c.  To  interact  and  liaison  with  oth^r  lLaTandfed  ^ "gS  ,0cated  on  ™VBI. 

'sla"ds-  . r local  and  federa1  government  agencies  located  on  the 

d.  To  assist  and  coordinate  effort c 

Tl/YBI.  tnaintain  front  gate  security  and  prevent  fires  on 

To  protect  the  lives  and  property  on  TI/YRT  r 
materials  incidents.  ^ /YBI  from  fire,  natural  disasters,  hazardous 


Assignment  of  Responsibility: 


0f  the  ,sla"ds  will  remain  with  the 

be  (he  responsibility  of  Captain  Rich  Cairns.'  ' Operat,onal  command  of  police 

",e Chicf of Fi°Dep!rSTon|tir dfes7»nefeno''’d  11°"^ regards  10 ,he Isla"ds remain  with 
responsibility  of  the  Chief  of  the  Fire  DepamiCoiS^eT1'0''31  be  lbe 

Staffing  and  Tours  of  Duty: 

SWU  be  bwf  "S  °fll,e  ,S,a"ds  wi"  ba  « continual  24-hour,  seven-day  a week  basis. 

Light  Duty  Stafion  Officer0"0  Capta'"'  0ne  SerSeailt.  Two  Patrol  Officers,  and  One 
Swing  Watch  (1400-2400):  Two  Pa, rot  nrr 
Midnight  Watch  (2100-0700):  Two  Patrol  Officers. 

supervisors.  Su^rv^!^  supervision  of  their  respective  unit 

--  periodic  vis, tsto  their  personnel  on  . he 

&SST  *r'rC  Deparlmenl  sniffing  of  the  Islands  will  be  on  a continual  24-hour,  seven-day  a 
One  Captain,  six  L^wantlnnd  ^OF^^FighlerJ  TaXt'  “T**  t0  the  Islands  cur™tly  consists  of 


the  Chief  of  the  Department.  Their  staffing  consists  of  3 Battalion  Chiefs  and  3 Chiefs  Aides.  Current 
daily  staffing  consists  of  2 Officers  and  4 Firefighters.  They  work  on  a 24-hour  shift  from  0800  to  0800. 
Additionally,  Basic  Life  Support  (BLS)  Ambulance  service  has  been  established  during  1999.  Although 
a Battalion  Chief  and  Chiefs  Aide  are  currently  quartered  at  Treasure  Island,  they  are  not  exclusively 
dedicated  to  the  Islands.  They  are  still  responsible  for  their  district  in  San  Francisco  that  includes  the  Bay 
Bridge,  Treasure  Island  and  Yerba  Buena  Island.  The  above  cited  staffing  levels  shall  be  maintained, 
subject  to  the  continued  provision  of  necessary  funding  to  support  the  staffing.  However,  minimum 
levels  required  for  any  San  Francisco  community  will  be  maintained. 

In  addition  to  the  current  Fire  Department  staff  on  TI,  in  the  case  of  an  incident,  the  incident  commander 
will  have  available  to  them  any  and  all  units  of  the  San  Francisco  Fire  Department  including:  the  Fire 
Boat,  Hazardous  Materials  Unit,  Pollution  Control  Unit,  Heavy  Rescue  Squads,  Cliff  Rescue,  Water 
Rescue,  Emergency  Medical  Service,  etc.  The  department  anticipates  the  assignment  of  one  paramedic  to 
the  Islands  on  each  watch  in  exchange  for  one  firefighter  on  each  watch  in  early  to  mid  2000. 

Duties  of  Department: 

Police  Department:  Upon  arrival  at  TI/YBI,  officers  will  meet  with  the  off-going  watch  to  exchange  any 
pertinent  information.  Officers  shall  check  the  incident/information  clipboard  at  the  station  prior  to 
commencing  patrol.  Officers  are  responsible  for  the  security  of  Island  property,  residents,  and  visitors. 
This  entails  the  diligent  investigation  and  documentation  of  any  suspicious  incidents,  persons,  vehicles, 
etc.  that  they  encounter  during  their  tour  of  duty.  All  incidents  will  be  documented  on  incident  reports, 
memoranda,  or  field  interrogation  cards,  as  appropriate.  Officers  will  be  responsible  for  conducting 
diligent  patrol  of  the  Islands  unless  they  are  engaged  in  investigations  or  report  preparation  at  the  Station. 
Officers  will  maintain  a cooperative  liaison  with  Treasure  Island  gate  security,  and  respond  promptly  to 
any  of  their  calls  for  assistance  or  back  up.  Officers  will  coordinate  with  the  San  Francisco  Department 
of  Animal  Care  and  Control  as  required.  Copies  of  all  incident  reports  and  memoranda  will  be 
maintained  at  the  TI  Station  for  informational  purposes.  Police  personnel  will  maintain  their  presence  on 
the  Islands  at  all  times.  During  the  midnight  watch,  units  may  leave  the  Islands  only  for  exigent 
circumstances,  and  with  the  permission  of  the  supervisor. 

Fire  Department:  The  duties  of  the  Fire  Department  will  be  to  respond  to  structural  fires,  auto  fires,  trash 
fires,  grass  fires,  vessel  fires,  medical  emergencies,  hazardous  materials  incidents,  cliff  rescues,  water 
rescues,  investigation  of  building  alarms,  and  other  emergencies  on  TI/YBI  and  the  San  Francisco  Bay 
Bridge.  Inspection  and  fire  prevention  programs  will  be  administered  by  the  Department’s  Bureau  of  Fire 
Prevention. 


Points  of  Contact: 


Police  Department: 
Commander  Portoni 
Captain  Cairns 
Sergeant  McCloskcy 
Officer  Clyburn 
Officer  Achim 
Officer  Schlink 
Officer  Gaan 
Officer  Koscwic 
Officer  Marchand 
Officer  Barker 
Officer  Fox 


553-1527 

984-0642  pager:  998-8487 
984-0645  pager:  804-5349 
984-0645 


Officer  Frenkel 
Points  of  Contact: 


Pire  Department: 
Emergency  Number 
Division  1 
Firehouse  Business 

911 

558-3501  or  558-3213 
558-3248 

FUNCTIONAL  ANNEX  2 


TELEPHONE  CABLE  MAINTENANCE  SERVICES 

2.1.  Description 

2.1.1.  The  telephone  cable  system  for  the  closed  Naval  Station  (NS)  Treasure  Island  consists  of  all 
existing  cables,  conduits,  connections,  and  terminals  located  throughout  the  base  with  the  exception  of 
cable  plant,  conduit  and  related  infrastructure  which  is  owned  by  the  local  service  provider  (providing 
service  to  housing  and  lodging  facilities).  The  system  is  located  primarily  underground  running  through 
utility  ducts  accessible  through  manholes.  Termination  boards  are  located  in  building  structures.  The 
main  termination  board  is  located  in  Building  1. 

2.2.  Concept  of  Operations 

2.2. 1 . Lease  of  the  Telephone  Cable  System  to  the  Treasure  Island  Development  Authority:  The  Navy 
owned  utility  infrastructure  serving  former  Naval  Station  Treasure  Island,  including  the  telephone  cable 
system,  may,  subject  to  the  prior  approval  of  the  Authority  and  the  San  Francisco  Board  of  Supervisors, 
be  leased  to  the  Authority.  In  that  event,  the  continued  operation  of  the  telephone  cable  system  by  the 
Caretaker  would  be  subject  to  the  provisions  of  that  lease.  Accordingly,  provision  of  this  Agreement 
pertaining  to  maintenance  of  the  telephone  cable  system  would  be  void  upon  execution  of  such  a lease. 

2.2.2  Operations  Under  This  Agreement  Prior  to  Leasing 

2.2.2. 1 The  Caretaker,  will  maintain  the  telephone  cable  system  in  an  operable  condition. 

2. 2.2. 2 The  Caretaker  and  the  Navy  will  work  cooperatively  to  minimize/eliminate  maintenance  costs  for 
the  system  that  serves  those  areas  of  the  closed  NS  with  limited  or  no  reuse  potential. 

2.2.2. 3 The  Caretaker  shall  conduct  system  maintenance  and  repairs  necessary  to  provide  a safe, 
operational  telephone  cable  system.  The  Caretaker  and  the  Navy  will  work  cooperatively,  using  sound 
engineering  judgment,  to  identify  optimum  corrective  solutions  for  system  deficiencies. 

2.2.2. 4 The  Navy  will  provide  a full  set  of  maps  and  drawings  related  to  the  telephone  system  to  the 
Caretaker.  Subsequently,  the  Caretaker  will  maintain  such  maps  and  drawings  and  will  make  them 
available  to  the  Navy,  upon  request,  to  provide  documentation  in  support  of  system  conveyance. 

2.2. 2. 5 The  Caretaker  will  normally  provide  the  Navy  Caretaker  Site  Office  with  a minimum  of  1-week 
notification  of  scheduled  service  outages. 
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FUNCTIONAL  ANNEX  3 


GROUNDS  MAINTENANCE*  SERVICES 


3.1.  Description 

3.1.1.  Grounds  maintenance  services  for  the  closed  Naval  Station  (NS)  Treasure  Island  includes 
management,  supervision,  and  work  execution  required  to  provide  caretaker  level  maintenance  and  repair 
to  improved  grounds.  The  grounds  maintenance  function  includes  grass  cutting,  irrigation,  weed  control, 
tree  trimming  and  removal,  litter  control,  perimeter  fence  repairs,  roadways,  and  culvert  cleaning. 

3.1.2.  Grounds  maintenance  services  include  coverage  of  the  entire  closed  NS.  Grounds  maintenance 
services  shall  not  be  provided  for  areas  under  control  of  the  USCG,  DOL,  and  leased  or  licensed  property 
to  the  Caretaker. 

3.2.  Concept  of  Operations 

The  Caretaker  shall  perform  grounds  maintenance  work  to  all  areas  on  closed  Naval  Station  Treasure 
Island  that  have  not  been  transferred  to  the  Department  of  Labor  or  the  United  States  Coast  Guard,  and 
have  not  been  leased  to  the  Caretaker.  Grounds  maintenance  shall  be  performed  to  two  standards: 

Level  2 Services 

Turf  Grass  Mowing  and  Associated  Cleanup:  Turf  areas  shall  be  mowed  an  average  of  two  times  per 
month.  Turf  grass  height  shall  be  maintained  between  2 inches  and  4 inches  at  all  times.  Prior  to 
mowing,  all  trash,  papers,  and  other  debris  shall  be  removed  from  turf  areas.  Surface  imperfections  such 
as  gopher  mounds  shall  be  leveled  out.  All  edges  along  curbs,  sidewalks,  roadways,  and  other  paved 
areas,  and  around  light  poles,  hydrants,  light  guards,  and  signs  shall  be  trimmed  once  per  month.  Tree 
wells  shall  be  maintained  around  all  trees  and  large  shrubs  growing  in  lawn  and  turf  areas.  All  clippings 
shall  be  cleared  from  walkways,  roadways,  and  other  paved  areas. 

'frees  and  Shrubs:  All  trees  and  shrubs  shall  be  pruned  to  provide  safe  passage,  maintain  a healthy  and 
pleasing  appearance,  and  prevent  interference  with  pedestrians  and  vehicular  traffic.  Trees  and  shrubs 
shall  be  treated  as  necessary  to  prevent  disease,  fungus,  and  insect  damage.  Shrub  beds  shall  be  kept  free 
of  weeds,  debris,  sucker  growth,  and  dead  plant  material. 

Irrigation:  Minimum  irrigation  shall  be  performed  in  a manner  that  promotes  good  appearance  of 
landscaped  areas.  Irrigation  shall  include  the  watering  of  lawns,  shrubs,  trees,  ground  cover  and 
containerized  plants.  Caretaker  shall  provide  back-flow  prevention  devices  approved  by  the  San 
Francisco  Department  of  Public  Works  on  all  hoses  that  are  used  for  watering  and  all  connections  made  to 
fire  hydrants. 

Weed  control  in  Paved  Areas:  Weeds  shall  be  removed  from  all  asphalt  and  other  paved  areas. 

Herbicides  shall  be  applied  to  prevent  re-growth. 
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TECHICAL  EXECUTION  PLAN 
FOR 
ANNEX 3 

GROUNDS  MAINTENANCE 

1 . Per  the  contract  between  TIDA  and  Rubicon  Enterprises,  dated  March  1999,  the  grounds  maintenance 
of  the  Islands  will  be  maintained  in  an  appropriate  manner.  The  monthly  invoice  for  these  services, 
under  the  requirements  of  the  Cooperative  Agreement,  will  be  per  Annex  5,  Financial  Management. 

2.  The  Caretaker  Site  Office  Treasure  Island  holds  a copy  of  the  contract,  for  historical  and  quality 

assurance  purposes. 
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FUNCTIONAL  ANNEX  4 

Building  and  roads  maintenance  services 
part  1 : BUILDING  MAINTENANCE 
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4.2.7.  The  Caretaker  shall  also  maintain  active  buildings  under  this  agreement  used  by  the  Navy  and 
City  of  San  Francisco  Caretaker  staffs  including  those  used  by  the  CSO,  CA  Manager,  Facility  Manager, 
Fire  Department,  Security  and  Public  Works.  The  maintenance  work  for  these  buildings  includes 
emergency/service  calls  and  boiler  maintenance.  The  Caretaker  will  provide  all  supplies  and  equipment 
necessary  to  perform  the  building  maintenance  service. 

4.2  8.  The  Caretaker  shall  pickup,  store  and  dispose  of  any  abandoned  waste  on  the  closed  NS  Treasure 
Island,  including  YBI,  per  applicable  regulations.  This  does  not  include  waste  generated  by  Navy 
environmental  remediation  work. 

The  Caretaker  shall  properly  store  all  Hazardous  Materials  and  Hazardous  Waste  it  handles,  other  than 
such  materials  and  waste  generated  by  Navy  operations.  The  Caretaker  shall  not  use  the  Navy’s 
Hazardous  Waste  Generator  Identification  number  for  disposal  of  Hazardous  Materials  and  Hazardous 
Waste  not  generated  by  Navy  operations. 
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4.A.2.8.The  Caretaker  execution  workforce  shall  occupy  and  use  the  City  Department  of  Public  Works 
spaces  in  Public  Works  Department  spaces  in  Building  225  as  a local  shop  and  storage  space. 
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Street  and  Grounds  Maintenance:  The  Bureau  of  Building  Repair  will  maintain  liaison  with  those  DPW 
entities  responsible  for  street  and  grounds  maintenance  at  the  Treasure  IsIandA'erba  Buena  site.  The 
Bureaus  of  Street  Environmental  Services  and  Street  Repair  will  report  to  Building  Repair  on  conditions, 
regular  schedules  of  work,  and  problems  that  arise  from  these  areas.  The  Bureaus  will  report,  through 
appropriate  channels,  on  a regularly  basis  to  the  Navy.  Both  Street  Environmental  Services  and  Street 
Repair  will  maintain  complete  records  of  all  work,  repairs  and  costs.  Regular  street  cleaning  undertaken 
by  the  Bureau  of  Street  Environmental  Services  will  be  confined  and  specifically  limited  to  regular 
mechanical  sweeping  of  paved  streets  covered  by  the  Cooperative  Agreement  but  not  those  covered  by  a 
lease  or  license  agreement.  Repair  and  maintenance  of  streets  by  the  Bureau  of  Street  Repair  will  be 
confined  to  those  paved  streets  covered  by  the  Cooperative  Agreement  but  not  those  covered  by  a lease  or 
license.  Actual  repairs  will  be  confined  to  reasonable  repairs  or  emergency  backfill  after  notification  of  a 
problem  or  circumstance.  Resurfacing  of  streets  by  the  Bureau  of  Street  Repair  will  be  done  with  prior 
approval  by  the  Navy. 

2B.  Work  Execution  for  Professional  Engineering  and  Plan  Room  Services 

DPW  will  provide  engineering  support  as  required  for  the  proper  maintenance  and  repairs  of  the  roads 
and  facility  structures  on  TI  and  YB1.  Engineering  support  will  include  DPW  coordination  efforts  with 
other  City  agencies,  and  technical  expertise  involving  the  civil,  electrical,  mechanical,  structural, 
architectural,  and  landscape  architectural  fields. 

Plan  Room  management  will  be  established  to  facilitate  retrieving  plans  previously  organized  by  the 
Navy.  DPW  does  not  intend  to  have  full-time  staff  stationed  at  TI  to  provide  Plan  Room  related  services. 
However,  DPW  through  its  Bureau  of  Engineering  will  dispatch  personnel  to  TI  to  provide  Plan  Room 
related  services  on  an  as-needed  basis.  Procedures  will  be  implemented  to  provide  documents  to 
requesters  timely. 

Reproduction  equipment  turned  over  by  the  Navy  is  limited  to  small-scale  reproductions  only. 
Reproduction  equipment  docs  not  have  reducing  or  enlarging  capabilities.  DPW  will  implement 
procedures  to  use  reproduction  services  provided  by  an  outside  vendor.  To  recoup  reproduction  costs 
which  are  not  charged  to  the  Navy,  DPW  intends  to  charge  a flat  fee  of  $5.00  per  sheet  (irrespective  of 
drawing  size)  when  such  outside  reproduction  services  are  utilized.  Payment  shall  be  by  check  made 
payable  to  DPW,  and  shall  be  due  at  the  time  ofdocument  pickup. 

To  properly  manage  control  of  the  Plan  Room,  access  will  be  limited  to  only  DPW  personnel.  All 
requests  for  plans  and  reports  shall  be  directed  to  (415)558-4061  or  (415)558-4067. 

3.  Reporting  Procedures 

The  Mayor’s  Office  and  the  Navy  will  schedule  regular  meetings  on  site.  The  purpose  of  the  these 
meetings  will  be  to: 

□ report  on  the  previous  work  and  events 

□ report  on  special  work  scheduled  for  the  next  period  of  time 

□ report  on  grounds  and  streets  ns  appropriate 

□ advise  the  Navy  and  Mayor’s  Office  of  possible  future  problems 

Records  of  all  inspections,  deficiencies  noted,  and  corrections  made  will  be  recorded  and  available  for 
review  by  the  Navy  upon  request  and  sufficient  notice.  A log  of  all  Plan  Room  requests  received  will  be 
provided  to  the  Navy  on  a monthly  basis. 
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The  Navy  assigned  vehicles  to  the  Department  of  Public  Works,  Bureau  of  Building  Repair.  These  are 
used  by  on-site  personnel  and  shops  located  within  the  City  to  transport  personnel  and  materials  to,  from 
and  around  Treasure  Island.  In  order  to  utilize,  maintain,  and  fuel  these  vehicles,  however,  it  is  necessary 
to  park  the  vehicles  at  various  San  Francisco  Public  Works  locations  for  periods  of  time  up  to  several 
days  depending  on  servicing  requirements  and  staffing  availability 

The  vehicles  not  assigned  to  a specific  shop  serving  Treasure  Island  will  be  stored  inside  the  locked 
enclosure  surrounding  Building  225  (Auto  Hobby  Shop). 

3.  Department  of  Public  Works  Responsibilities 

DPW  assumes  primary  responsibility  for  performing  regular  vehicle  maintenance  and  repairs.  All  service 
and  fueling  will  be  accomplished  through  the  City  Purchaser’s  Central  Shops,  funded  through  the 
Mayor’s  Office  to  DPW  for  the  Treasure  Island  Project.  In  addition,  vehicles  assigned  to  DPW  will  have 
a number  assigned  and  placed  on  vehicle  front  doors  along  with  a City  Seal.  Navy  identifying  numbers 
and  lettering  will  be  retained  through  the  course  of  this  agreement. 

4.  General  Conditions  of  Use 

Vehicles  will  in  general  be  reserved  for  service  of  the  closed  Naval  Station  facilities.  The  Department 
reserves  the  right  to  substitute  City  owned  vehicles  for  servicing  Treasure  Island  if  maintenance, 
equipment,  or  scheduling  requirements  so  indicate. 
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FUNCTIONAL  ANNEX  5. A 


COOPERATIVE  AGREEMENT  MANAGEMENT 
5. A.  Cooperative  Agreement  Management 
5.A.I.  Description 

5. A.  1 . 1 .The  Cooperative  Agreement  Management  function  has  six  primary  purposes: 
provide  dedicated,  over-arching  execution  management  of  the  entire  agreement,  coordinating  execution 
among  Police,  Fire,  Public  Works,  City  support  staff,  and  City  contractors  (including  utility  companies) 
providing  support  to  this  agreement. 

a.  coordinate  directly  as  one  component  of  a three-part  management  team  with  both  the  local  Navy 
Engineering  Field  Activity  West  (EFA  West)  representatives  and  City  of  San  Francisco  staff. 

b.  provide  resources  for  City  general  and  administrative  (G&A)  costs  incurred  by  the  City  in 
support  of  this  agreement,  including  senior  City  management  support,  personnel  administration, 
legal  counsel,  information  systems  support,  contracting  support,  and  financial  management 
support. 

c.  provide  dedicated  information  system  capability  to  construct  and  maintain  a bridge  from  Navy 
controlled  information  to  City  controlled  information. 

d.  provide  dedicated  financial  management  capability  to  ensure  all  Caretaker  costs  that  are 
allowable  and  allocable  to  this  agreement  are  captured. 

e.  provide  dedicated  management  of  plan  and  blueprint  inventory,  distribution,  and  copying  of 
repository  located  in  room  14A  of  Building  1. 

5.A.2.  Concept  of  Operations 

5.A.2. 1 . Tlic  Caretaker  shall  provide  a Cooperative  Agreement  (CA)  Manager  to  lead  and  manage  the 
City’s  efforts  under  this  agreement.  This  CA  manager  shall  coordinate  directly  with  the  Director  of  City 
of  San  Francisco  Treasure  Island  Project  Staff,  the  Director  of  Public  Works,  the  Chief  of  Police,  the 
Chief  of  Fire  Department,  and  other  City  staff  members.  The  CA  Manager  shall  be  the  City’s  primary 
point  of  contact  to  the  Navy  on  all  matters  related  to  this  agreement. 

5. A. 2. 2.  The  CA  Manager  shall  participate  in  the  development  of  the  full  range  of  functional  management 
plans.  The  CA  Manager  shall  ensure  the  functional  management  plans  are  carefully  developed  and 
submitted  for  Navy  approval  by  the  dates  required. 

5. A. 2. 3.  The  CA  Manager  shall  maintain  important  data,  records,  maps,  and  drawings  related  to  the 
closed  Naval  Station. 

5. A. 2. 4. The  Caretaker  shall  establish  and  maintain  appropriate  accounting  records  required  to  satisfy 
applicable  Federal  audit  requirements  and  as  backup  information  for  invoices  provided  to  the  Navy  for 
payment. 

5.A.2.5.  The  CA  Manager  and  staff  shall  work  cooperatively  with  the  Navy  and  City  of  San  Francisco 
staff  to  develop  integrated  management  processes  to  ensure  effective  and  efficient  use  of  resources. 


Management  staff  shall  coIIocate  with  (he  (\favy  Cg0  ;n  . 

Verification  Procedures  lnS  1 on  the  closed  NS. 


5.A.2.6.  The  CA 

5 A'3'  ,nVOice  Verification  Procedures 
5-A.3. 1 . Quafity  Assurance  Inspections 
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5.A.3.2.6.  Immediately  upon  resubmittal  of  the  corrected  copy  of  the  Monthly  Expenditure  Report,  the 
CSO  OIC  shall  submit  the  invoice  (Standard  Form  1034  and  Standard  Form  1035A)to  the  Grants 
Administrator  for  payment. 

5.A.3.2.7.  Where  Agreement  cannot  be  reached  between  the  parties  with  regards  to  the  contents  of  the 
invoice,  the  disagreement  will  be  noted  and  dispute  remedied  as  stipulated  under  Article  X of  the 
Cooperative  Agreement.  ‘ 

Copies  of  all  documentation  referenced  above  shall  be  filed  in  the  CSO  invoice  verification  file. 
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financial  management  plan 
This  Technical  Execution  Plan  ITEP)  for  Fman  • u, 

~--ks=S5S=£ 

The  Authority  and  the  Navy  enters  n r • Element, 

maintenance  of  the  facilities  and  infrasfructurToOhtf' t0  the  Authority  with  the 

establishes  six  categories  of  activities  or  fund  lone  a y a . . former  Navy  base  TI.  The  CA  y 

budget  for  each,  as  summarized  in  Table  I “ CoopWative^0^  Wil1  perform  for  the  Navy,  as  well  as  a 
Authority  has  leased  from  the  Navy  various  TI  bufldino  Services”.  Additionally,  the 

negotiation  period.  The  expenses  the  Author!^  interim  uses  during  the 

cs  are  excluded  from  reimbursement  under  the  CA.  3,0  110  ^ 0perate  buildings  and  facilities  it 

The  Authority  established  Index  Code  Nnnoo  , 

Potentially  reimbursable  for  the  period  October  I zoo'll  f°r  t,?eI!ervices  il  Performs  which  are 

Navy  XT  ^ ^ lhan  the  »l»w MbteTSJ?  ^ Authori*  may 

^ y not  leimbursc  the  Authority  for  amounts  greater  than  shown  fn  T™3  ^ 

Expenses  not  reimbursable  under  the  CA  win  i,  i , 

aetivities  the  Authority  is  authorized  to  undirt^  Indc*  Codes  based  on  the  location  and 

are  summarized  in  Table  2 “Treasure  Tdn  i n sh  ,ts  ,eases  with  the  Navy.  These  Index  pnHpc 

Note  that  the  expenses  the  Authority  incilrs  to  mahnT710”1  |Allth°rity  B.ud.get  Sum™ry  by  Index  Code”, 
excluded  from  reimbursement  under  the  CA  * ‘ a"  operate  bL"ldings  and  facilities  it  leases  are 

fund ions  thcVu^  under  ,hc  Cooperative  Agreement.  For  all 

summarized  in  Table  3.  “ agreed  maximum  annual  expense  and 
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Table  1:  COOPERATIVE  AGREEMENT  SERVICES 

Functional 

Annex 

Description 

Index  Code 
210011  Budget 

1 

Public  Safety  (Police,  Fire,  Security,  Emergency  Medical) 

$0 

2 

Telephone  Cable  Maintenance 

$0 

3 

Grounds  Maintenance 

$55,000.00 

4 

Building  and  Roads  Maintenance  Services 

$25,000.00 

5 

CA  & Personal  Property  Management 

$0 

6 

Utility  Services  & Maintenance 

$65,000.00 

TOTAL 

$145,000.00 

Table  2:  TIDA  BUDGET  SUMMARY  BY  INDEX  CODEfMJGi] 

Index  Code 

Description 

Budget 

210009 

Treasure  Island  Administration 

$ 

210016 

Treasure  Island  Special  Events 

$ 

210017 

Yerba  Buena  Island  Special  Events 

$ 

210018 

TI  Film  Studio  & Commercials  Rentals 

$ 

210019 

TI  Film  Permits 

$0 

210020 

YBI  Film  Permits 

$0 

210021 

TI  Marina 

$ 

210022 

TI  Housing 

$0 

210023 

YBI  Housing 

$0 

210010 

Federal  OEA  &EDA  Grants 

$0 

210011 

TIDA/Navy  Cooperative  Agreement 

$ 

210012 

State  of  California  Grants 

$0 

TOTAL 

$ 

Table  3:  CA  INVOICE  SCHEDULE[MJG2l 

Functional  Annex 

Annual  Budget 

Monthly  Invoice 

1 -Public  Safety 

$0.00 

$0.00 

2-Telephone  Cable  Maintenance 

$0.00 

$0.00 

3-Grounds  Maintenance 

$55,500.00 

$5,500.00 

4-  Building  and  Roads  Maintenance 
Services 

$25,000.00 

$2,500.00 

5-CA  & Personal  Properly  Management 

$0.00 

$0.00 

6-Utility  Services 

$65,000.00 

$6,500.00 

TOTAL 

$145,000.00 

$14,500.00 

personal  property  management  plan 

^lie  propei^lf  (he^equeJt  is'aj^roved^  McMeveL1^  F^ilfti^Manager^lVdi^ri^Ue^6 

property  will  be  disnnceH  r • d tl0n  report  forwarded  to  the  Facilities  lu  ^ pment  received  will  be 


Technical  Exhibit  1-1 

Public  Safety  (Fire  Protection  and  Emergency  Services) 

Documentation 

RECORD  KEEPING  SERVICES 

Records,  documentation,  recorded  or  documented  instructions  and  record  keeping  systems:  Fire 
department  recorders,  documentation,  instructions,  reference,  training  materials,  and  their  systems  will 
include  but  not  be  limited  to: 

a)  Fire  prevention  records,  documentation,  instructions,  reference  and  training  materials. 

b)  Fire  suppression  records,  documentation,  instructions,  reference  and  training  materials. 

c)  Hazardous  materials  records,  documentation,  instructions,  reference  and  training  materials. 

d)  Emergency/Medical  services  records,  documentation,  instructions,  reference  and  training 
materials. 

e)  Fire  alarm  maintenance  records,  documentation,  instructions,  and  reference  materials. 

f)  Fire  Department  communications  equipment  maintenance  records,  documentation,  instructions, 
and  reference  materials. 

g)  Water  system  maintenance  records,  instructions  and  reference  materials. 

h)  Vehicle  maintenance  records,  instructions,  and  reference  materials. 

i)  Fire  fighting  equipment  maintenance  records,  instructions,  reference  and  training  materials. 

j)  Disaster  preparedness  records,  documentation,  instructions,  reference  and  training  materials. 

k)  Training  records  and  documentation. 

l)  Response  records  and  documentation. 

m)  Utility  back-up  systems  records,  documentation,  instructions,  reference  and  training  materials. 

n)  Records,  and  documentation  relating  to  construction,  utilities,  seismic  studies,  hazardous  material 
abatement,  remodeling  and/or  retrofitting,  and  layout. 


Technical  Exhibit  1-2 

Public  Safety  (Police  and  Security  Services) 

Government  Furnished  Property 

The  following  property  of  the  Government  shall  be  used  by  the  Caretaker  in  the  implementation  of  this 
function: 

Provided  under  separate  cover  to  TIDA,  due  to  database  size  and  format. 


Technical  Exhibit  1-3 
Public  Safety  (Fire  Department) 

Government  Furnished  Property 

The  following  property  of  the  Government  shall  be  used  by  the  Caretaker  in  the  implementation  of  this 
function: 

Provided  under  separate  cover  to  TIDA,  due  to  database  size  and  format. 


Provided  under 


_ , L lg£hnical  Exhibit  2.1 

Te,epf°^ 

List  of  Government  Facilities 


separate  cover  to  TIDA,  due  «o  database  size  and  format. 

Technical  Exhibit  3-1 
GroundsMainTenariceSe^ 

Government  Furnished  Property 

funcU°on°W‘nS  °f  ^ Go~ « * used  by  „le  Caretaker  in  the  indentation  of  this 

Provided  under  separate  cover  to  TIDA,  due  to  database  size  and  format. 


Provided  under 


Technical  Exhibit  4-1 
Building  Maintenance  Services 
T»st  of  Government  Facilities 

separate  cover  to  TiDA,  due  to  database  size  and  format. 


Technical  Exliihifd-? 
Bonds  Maintenance  Services 
Government  Furnished  Property 


The  following 
function: 


Property  of  the  Government  shall  be 


used  by  the  Caretaker  in 


the  implementation  of  this 


1 l0v,dcd  wider  separate  cover  to  TIDA,  due 


to  database  size  and  format. 


n Technical  Exhibit  5.1 

Personal  Property  Management  Services 
Government  Furnished  Property 

„.1,.rll..„,ll,1,.c„l„i„,„ctapfe_ 


Provided  under  separate  cover  to  TIDA,  due  to  databa 


•ihase  size  and  format. 


_j«-nmicai  Exhibit  S.-7 

Cooperative  Agreement  Management  Services 
Government  Furnished  Property 


Provided  under  separate  cover  to  TIDA.  due  to  database  site  and  forma,. 


Technical  Exhibit  6-1 
Utilities  Services 

Government  Furnished  Property/Equipment 


The  following  property  of  the  Government  shall  be  used  by  the  Caretaker  in  the  implementation  of  this 
function: 

Provided  under  separate  cover  to  TIDA,  due  to  database  size  and  format. 


Technical  Exhibit  6-2 
Electrical  Power  Services 
List  of  Government  Facilities 

Provided  under  separate  cover  to  TIDA,  due  to  database  size  and  format. 


Technical  Exhibit  6-2 
Water  Services 
List  of  Government  Facilities 

Provided  under  separate  cover  to  TIDA,  due  to  database  size  and  format. 


Technical  Exhibit  6-2 
Sanitary  Sewer  Services 
List  of  Government  Facilities 

Provided  under  separate  cover  to  TIDA,  due  to  database  size  and  format. 


Technical  Exhibit  6-2 
Natural  Gas  Services 

Government  Furnished  Property  and  Equipment 
Provided  under  separate  cover  to  TIDA,  due  to  database  size  and  format. 


Technical  Exhibit  6-2 
Storm  Water  Control  Services 
List  of  Government  Facilities 


Provided  under  separate  cover  to  TIDA,  due  to  database  size  and  format. 


* ~1,WA^>AJLANNEX6 
UTILITIES  SERVICES 

61  • Description 


6.2 


Concept  of  Operations 


S^SSSasSSSSr3 

wSfc  ! April!  200?!  The' 

operands  of  the  Caretaker  by  this  date  ,0  assume  a">  Permit  required  for  the  continuing 

State  of  Calif.  — Health  'lml  Woir 

. BAAOMDp  ‘ ^ clfare  Agency,  Water  Supply  Permit  No.  02-04-96P-3S10702 

BAAQMI)  Permit  to  Operate  Air  Emissions  Sources  for  Plant  U 479 

ZiSSofiM^  i>L'S  GCnC'  :"  S<°,  ,n  Wa,cr  1>cn'"‘  No-  CAS00000I  for  Facility  WDID  No. 

Agrmncu'l  ““ ,Cr  Trcn*men*  P,«»‘  Pcrn,it  No.  CA0110I16  Operations  Under  This 

6‘ 2 W0',iS  S F°  B B-  *« November  1W4 

•■>  Operations 

Island  JltoTw  h ,r T' TreaSUre  ,sland  a"d  Yerba  Buena 

' m^s  Ralcs  established  by  the  Navy  mavL  ^Vy  au"lor,zcd  rat«  lo  all  users  of  utility  ^ 

• oortlatice  *«h  applicable  ordinances  of  the  City  mtd  County  of^an  Franc^co. eSta^ls*,ed  a"d  -PPHed  in 


6.2.3. 2 All  storage  and  handling  of  materials  and  equipment  necessary  for  utility  maintenance  shall  be 
done  in  accordance  with  the  Treasure  Island  Storm  Water  Pollution  Prevention  Plan. 

6.2. 3. 3 The  Technical  Execution  Plan  (TEP)  for  this  annex  is  attached  and  made  part  of  this  agreement. 
The  Caretaker  agrees  to  conform  to  the  requirements  and  guidelines  of  the  TEP  that  defines  the  extent  of 
Caretaker  responsibility  for  utilities  operations  as  well  as  specific  operating  procedures. 

6.2.4  Purchase  of  Utility  Commodities:  The  Caretaker  will  be  responsible  for  purchase  of  all 
electricity,  natural  gas  and  water  consumed  on  TI  and  YBI  and  for  purchase  of  electric  power  provided  to 
the  east  water  pump  station  serving  the  base.  The  Caretaker  remains  responsible  per  modification  P00009 
of  this  agreement,  and  agrees  to  make  payment  for  back-up  electrical  power  delivered  to  Treasure  Island 
under  Navy  contract  during  fiscal  year  1 999.  Payment  will  be  made  by  the  Caretaker  directly  to  the 
Pacific  Gas  and  Electric  Co.  upon  submission  of  invoices  by  that  company  to  the  Navy. 

6.2.5  Recovering  Funds  for  Consumption  by  the  Navy':  Consumption  for  which  the  Navy  is 
responsible  have  been  determined  through  estimates  mutually  agreed  upon  by  the  Navy  and  the 
Caretaker.  Estimated  Navy  consumption  is  itemized  in  figure  6-1.  Total  annual  charges  will  not  exceed 
$48,139.92  annually  or  54,01 1.66  per  month. 

6.2.5.  System  Extension  and  Provision  of  New  Service 

6.2.5. 1 . New  Services  Requested  by  the  Navy  and  other  Federal  Users:  Subject  to  the  availability  of 
funds  for  such  purpose,  the  Caretaker  will  provide  any  extension  or  alteration  of  systems  along  with 
any  metering  or  service  connections  requested  by  the  Navy  or  as  concurred  to  by  the  Navy  for  other 
Federal  users  on  the  base.  The  Caretaker  will  recover  costs  for  such  work  for  other  Federal  users 
directly  from  the  benefiting  agency.  Costs  incurred  for  any  such  work  requested  by  and  executed  for 
the  Navy  will  be  reimbursed  via  the  provisions  of  this  agreement  or  by  amendment  of  this  agreement  as 
may  be  required. 

6. 2. 5. 2.  New  Services  Required  by  Lessees  or  Licensees:  The  Caretaker  may  also  provide  system 
extensions  and  alterations  along  with  metering  and  service  connections  required  to  fully  and  exclusively 
meter  use  of  water,  electricity  and  natural  gas  within  any  premises  which  may  be  under  license  or  lease 
from  the  Navy  during  the  term  of  this  agreement.  Costs  for  any  such  work  will  be  recovered  by  the 
Caretaker  directly  from  the  benefiting  Lessee  or  Licensee  and  will  not  be  charged  to  the  Navy. 
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technical  execution  plan 

UTILITIES  MANAGEMENT 

1.0  Purpose  ’ 

gas.  and  sewer  ^sta^o^TSsurelbland^i^^  ***  dectric.  water,  natural 

2.0  Background  (Not  used) 

3.0  Systems  Definitions,  Extent  of  Caretaker  Responsibility  for  Utilities  Distribution 

The  physical  extent  of  each  utility  system  thar  w;n  u*  • • , 

Tliese  descriptions  apply  ,0  all  elements  of  systems  on™^'!^?*  ?v  ^ “ 35  described  “«w. 
and  electric  systems  deriving  in  Emeryville  and  Oakland  ,1  and  Yerba  Bue"a  Island  and  water 
systems  seeing  the  U.S.  Coast  Guard  on  Ye rba Buena l j ? T eXCeP,ion  of  of 

and  within  the  boundaries  of  Coast  Guard  owned  nroLl  ^ o "*  ^ designated  service  P°i"'s 
wtthm  the  Coast  Guard  boundaries  through  direct  negations  S 

agreement  consist  of  the  existing  wateTdXe^^  ,he  Cooperative 

Francisco  City  Distributio^Syste!^  Points  for  NAVSTA  TI/YBI  from  San 

Caretaker  agrees  to  conform  ,0  all  requirements  of  California “°'C,pal  Dislrict  (EBMUD).  The 
Perm"  Ng-  10  Dated  22  November  max  as  it L°  ? f ^°™a  Department  of  Transportation  S.F.O.B.B. 
Bay  Municipal  Utility  District  seT^T^nt  in  Ernei-w'll  f !°n  °f  the  pipehne  originating  at  the  East 
Bay  Bridge  on  YBI.  ^ c 0 the  last  (upstream)  point  of  attachment  of  die 

31.2  Water  storage  facilities 

3.1.3  Water  pumping  and  chlorinating  stations 

nolivAhSi!^ ' tin™5  "’"''S''  °f  UndEr  *">'  ted  -'-d  build, ng  for  facility  that  do 

upstream  of  the  building  or  facility'  r‘,c,,l"es"  lhe  Caretakcr  responsibility  ends  at  the  first  valve  or  meter 

I Of  buildings  and  Facilities  that  are  not  mefpnvt  fin*  c \ 
supply  lines  and  water  system  facilities  up  to  five  (5,  ri^S,  ? ""  ^ *” 


3.2  Sanitary  Sewer  System:  Facilities  which  are  operated  and  maintained  by  the  Caretaker  consist  of  the 
existing  sanitary  sewer  collection  and  pumping  facilities  at  NAVSTA  TI/YBI,  including: 

3.2.1  Waste  water  treatment  plant  including  all  facilities  within  the  perimeter  fence  of  the  plant  and 
including  all  piping  and  appurtenant  facilities  to  the  point  of  discharge  to  San  Francisco  Bay. 

3.2.2  Waste  water-pumping  stations 

3.2.3  Mainline  sewers 

3.2.4  Forced  mains 

3.2.5  Collection  and  service  sewers  to  the  limit  of  lease  holding  for  leased  facilities. 

3.2.6  For  buildings  and  facilities  which  are  not  leased  or  otherwise  occupied,  or  which  are  in  use  by  the 
Navy  or  Navy  Customers;  Collection  and  service  sewers  to  either  [a]  the  last  cleanout  upstream  of  the 
mainline  sewer  along  the  service  to  the  building  or  facility,  or  [b]  a point  five  (5)  feet  from  the  foundation 
of  the  building  or  facility. 

3.3  Storm  Water  System:  Facilities  which  are  operated  and  maintained  by  the  Caretaker  consist  of  the 
existing  storm  water  collection  and  discharge  facilities  at  NAVSTA  TI/YBI,  including: 

3.3.1  Storm  water  collections  system  from  the  transition  structure  of  surface  flow  entering  the  below 
surface  piping  (including  drop  inlets  and  other  collection  structures).  Surface  and  street  flows  are  not 
included. 

3.3.2  Storm  water-pumping  stations 

3.3.3  Storm  water  outfalls 

3.4  Natural  Gas  System:  Natural  gas  is  delivered  to  NAVSTA  TI/YBI  by  a supply  line  owned  by  the 
Pacific  Gas  and  Electric  Co.  (PG&E).  PG&E  also  owns  and  operates  the  main  meters  and  pressure 
reducing  stations  at  the  point  of  delivery.  The  responsibility  of  the  Caretaker  is  for  all  facilities 
downstream  of  PG&E  facilities  including: 

3.4. 1 Supply  and  delivery  pipeline  downstream  of  the  main  meter  and  pressure  reduction  station  located 
' on  NAVSTA  TI/YBI. 

3.4.2  Supply  lines  to  and  including  that  last  valve  or  corporation  stop  leading  to  all  leased,  non-leased, 
occupied  or  non-occupied  buildings  and  facilities. 

3.5  Electrical  Distribution  System:  Facilities  that  are  operated  and  maintained  by  the  Caretaker  consist 
of  the  existing  transformation  and  distribution  facilities  at  NAVSTA  TI/YBI,  including: 

3.5.1  The  entire  high  voltage  transmission  line  serving  Treasure  Island  originating  at  the  point  of 
connection  to  the  breakers  at  the  Port  of  Oakland's  Davis  Substation  at  Point  Arnold  including  overhead 
and  underground  elements  of  the  line  located  on  the  Fleet  and  Industrial  Supply  Center  and  the  Oakland 
Army  Base,  the  underground  element  extending  from  the  Oakland  Army  Base  including  the  junction  with 


3-5.2  Main  substation  at  NAVSTA  TI/YBI. 

’ ” D,‘““*  •”""  ■“  ““  •<»--•  - «» 

3-5.7  The  Davis  Substation  a,  the  Fiee,  and  Industrie.  Suppiy  Center,  Oakland,  CA. 

4.0  Organization  and  Communication 

0>e  Navy,  all  essential  conunu2\^  meetinSs  bet'™en  the  Caretaker  and 

utthnes  information  shall  be  forwarded  to  the  Navy  Caretak^S^e  0^  " a,'y  °‘her  percinent 

pnon, y as  extended  to  any  other  utility  customer  served  by  the  Care^er'  COnsiderali°"  ■* 


^•1.1  Tlie  Caretaker’s  Utilities  Manager  is: 


1.2  The  Navy  Representative  is:  . 


Charles  (Chuck)  Swanson 
Office:  T1  Bldg  264 
Phone:  (415)  274-0333  (Home) 
Pager:  (415)  201-8452 


LCDR  M.  J.  Gough 
Office:  TI  Bldg  1 
Phone:  (415)  743-4720 
Pager:  (415)313-8194 


5.0  Preventative  Maintenance  & Renair  Wnric-  v,  i.  i 

non-emergency  repair  work  will  be  executed  as  derf  af  y ScheduIed  Preve,uive  maintenance  and  all 
reporting  to  the  appropriate  Navy  en  esenta  ve  T'"  ty  ‘he  CateUker-  F™"™' 

Agreement,  y rePKsenl!>'^  is  lequired  by  provisions  of  the  Cooperative 


0 0 ,roul)le  Call  Response  and  Reporting 


6.1  Origin  and  Reception  of  Trouble  Calls:  Trouble  calls  may  be  initiated  by  any  customer.  The 
operator  at  the  Caretaker  reception  desk  will,  in  turn,  direct  calls  requiring  response  that  falls  within  the 
scope  of  the  CA  to  the  appropriate  Caretaker  department  or  subcontractor.  Those  requests  that  do  not 
fall  within  the  responsibility  of  the  CA  shall  be  returned  to  the  initiator  with  appropriate  reason. 

6.2  Caretaker  Points  of  Contact:  In  addition  to  the  telephone  number  of  the  Caretaker  trouble 
reception  desk,  the  Caretaker  shall  provide  to  the  Navy  Caretaker  Site  Office  an  up  to  date  list  of 
telephone  numbers  for  primary  Caretaker  managers  responsible  for  utilities  operations  at  NAVSTA 
TI/YBI.  This  list  (see  Caretaker  Contacts,  Table  6-1)  includes  persons  at  each  level  of  Caretaker 
management  and  will  be  used  by  the  Navy  in  the  circumstances  listed  below.  Individuals  on  the  list 
will  be  called  in  the  order  listed  until  contact  is  made  and  the  requisite  responsibility  accepted.  The 
Caretaker  Contact  List  will  be  used  when: 

[1]  Contact  cannot  be  made  with  the  Caretaker  trouble  reception  desk 

[2]  In  cases  of  emergency 

[3]  In  cases  in  which  responses  to  trouble  calls  do  not  occur  within  a reasonable  time 
(see  response  targets  of  Table  6-2). 

Note:  Appendix  “A”  provides  operational  procedures  for  Trouble  Calls  and  Emergency  response  in 
addition  to  key  points  of  contact  - both  Caretaker  and  Navy. 


Table  6-1 

Caretaker  CONTACTS 
For 

Trouble  Call  and  Emergency  Response 

Name 

Title 

Number 

1 

Charles  Swanson 

Utilities  Manager 

(W)  415-274-0333 
(Pager)  415-201-8452 

2 

Bob  Mahoney 

Facilities  Manager 

(W)  415-274-0662- 
(H)  415-982-4520 
Nextel:  850-9696 

3 

Renee  Bura 

Senior  Stationary 
Engineer 

(W)  415-274-0387 
Pager  415-303-0183 

AFTER  HOURS 

CENERAL  EMERGENCY  NUMBER:  (San  Francisco  City 
Distribution  Division) 

415-550-4956 

6.3  Caretaker  Trouble  Call  Reception,  Response  Targets  and  Reporting:  Upon  receiving  a request 
from  the  CSO  or  other  authorized  party  for  trouble  call,  the  Caretaker  reception  desk  will  issue  a 


reporl  on  response.  The"  Canker  ‘^TC#!1  ^ *1"  ^ US6d  ‘°  track  and 

PM  2 re^r  and  *2  ZfiSZ 


i 


< 


TABLE  6-2 

Labor  Hour  and  Response  Targets 

Type  of  action 

TEP 

paragraph 

Urgency  and  response  targets 

Routine,  note  [1] 

Emergency,  note  [2] 

RegHours  / 
AfterHours 

RegHours  / AfterHours 

minor,  unscheduled  repairs 

5.0 

8hr  / NA 

4hr  / 4hr 

major  repair  work 

5.0 

8hr  / NA  | 

4hr  / 4hr 

NOTES:  [1]  Response  required  during  normal  working  hours  only 

[2]  Response  required  24  hrs  / day,  seven  days  / week 

[3]  N/A  - No  After  Hour 

7.0  Emergency  Response 

7.1  Emergency  Requirements 

7.1.1  Definition:  Trouble  calls  to  the  Caretaker  will  be  designated  as  EMERGENCY  requirements 
where  it  has  been  determined  or  is  suspected  that  immediate  action  is  required  to  eliminate  a threat  to 
human  health,  the  environment,  to  protect  property  or  to  avoid  disruption  of  essential  operations. 
Situations  satisfying  these  criteria  may  also  be  observed  directly  by  Caretaker  personnel  or  may  be 
reported  to  the  Caretaker  by  means  other  than  the  normal  trouble  reception  protocol  described  here. 
Emergency  calls  shall  be  directed  to  the  Caretaker  trouble  call  reception  desk  at  415-274-0333  or  after 
hours  San  Francisco  City  Distribution  Division  415-550-4956. 

7. 1 .2.Rcporting:  Direct  reporting  to  the  Navy  is  not  required  during  an  event,  however,  the- Caretaker 
will  provide  the  Navy  with  a written  summary  of  any  “significant  event”  (major  personal  injury  or 
death,  major  property  damage,  'large”  fires  for  example)  that  has  occurred  at  TI/YBI. 

8.0  System  Extension,  Provision  of  New  Service 

8.1  New  Services  Requested  by  the  Navy  and  other  Federal  Users:  Subject  to  the  availability  of 
funds  for  such  purpose,  the  Caretaker  will  provide  any  extension  or  alteration  of  systems  along  with 
any  metering  or  service  connections  requested  by  the  Navy  or  as  concurred  to  by  the  Navy  for  other 
Federal  users  on  the  base.  The  Caretaker  will  recover  costs  for  such  work  for  other  Federal  users 
directly  from  the  other  Federal  users.  Costs  incurred  for  any  such  work  requested  by  and  executed  for 
the  Navy  will  be  reimbursed  via  the  provisions  of  this  agreement  or  by  amendment  of  this  agreement  as 
may  be  required 


8 2 New  Services  Required  bv  th » r 

(Paragraph  6.2.5)  forbids  deliven ?JT  i*'  Lessee  or  Licensee The p “nder  “<*«' °r lease 
not  Mly  and  exclusively  metered  f y u ,llty  commodity  to  a uremic  hf  Cooperative  Agreement 
subject  meter.)  * ^‘-s  may  be  granted  if  8pl~  “t  °r  <*£ 

9 0 Purchase  ‘he  inS‘a'lati°n  of 

supplanted  at  any  tinfe  by  fate's  fi  If  tab  lshed  by  lhe  Navy  Rates  estlhf' 1“!'  'ly  systems  trough 
County  of  San  Fmncisca  T e C fet  f ' and  app,ied  ^ ^ NaVy  ™y  b< 

Federal  users  including  the  Navv  ff  t^M  ' Cmer  imo  ^'ility  Se“ice  Con,  °f  Ci,y  and 

sssrsr  rt'c"‘,T 3~=“  ir-t  T‘“  “ - 22 

measure  perntitted  consumpfon 7'°"  wiU  be  read  from  meters wWch  /?  “ ConsumP|i°n 

'X£S£LV!!~ 

^*  2 Recovering  Funds  for  rr> 

S3:fiHS3Sv::  “«■»" '-S- 'is™  r” — — 

consumption  ^ ttntmoa  "“*■  b<  general,  billing  win  be  bLd^  adjustme"'s  for 

e on  J00%  domestic  water 

1,0  Ou'nge  Management 
111  Scheduled  Outaves  The  r n 

;01  resu,li,,£  fro'" a"  be  - ^ - <*—  *,  ^ u,ility  outage 


all  customers  (including  those  who  may  be  impacted)  that  will  be  impacted  and  provide  the  following 
information: 

• Purpose  of  the  outage 

• Utilities  commodities  affected 

• Buildings  and  facilities  affected 

• Proposed  start  and  completion  dates  and  times. 

11.1.2  Coordination  by  Nayy:  Navy  representative  will  coordinate  the  outage  request  for  Navy 
managed  facilities.  The  Caretaker  will  coordinate  the  outage  all  non-Navy  and  any  affected  utilities 
customers. 

11.1.3  Planned  Outages:  The  Caretaker  will  execute  the  outage  at  the  agreed  upon  time. 

Authorization  from  the  Navy  is  not  required 

11.1.4  Disapproved  or  Cancelled  Outages:  In  cases  in  which  the  outage  cannot  be  executed,  the 
Caretaker  will  revisit  all  impacted  customers  and  advise  them  of  cancellation  or  revised  outage  schedule 
and  why  it  was  necessary. 

11.2  Unscheduled  Outages:  The  Caretaker  will  take  immediate  action  to  restore  service.  Authority 
from  the  Navy  is  not  required.  An  “information-only”  notice  to  the  Navy  representative  is  required 
after  the  event  (verbal  or  written  ok). 

12.0  Excavation  Management 

12.1  Scheduled  Excavations:  The  Caretaker  will  serve  as  the  initial  point  of  contact  for  all  parties 
seeking  to  perform  excavations  at  TI/YBI  and  will  implement  procedures  to  assure  that  no  excavation  is 
permitted  without  advance  clearance  with  regard  to  underground  utilities  (see  Annex  6,  TEP  paragraph 
13.0)  and  from  the  designated  Navy  representative  for  environmental  conditions.  The  following 
procedure  will  be  used  by  the  Caretaker  to  obtain  Navy  concurrence  for  any  excavation  not  resulting 
from  an  emergency  or  unplanned  system  failure: 

12.1.1  Excavation  Process:  The  Caretaker  shall  retain  established  Underground  Service  Alert  (USA) 
membership  for  the  area  encompassing  TI/YBI  and  shall  be  the  initial  point  of  contact  for  all  excavation 
activities  within  said  region.  The  Caretaker  will  locate  and,  within  48  hours  of  notification,  clearly 
mark  all  utilities  in  the  vicinity  of  proposed  excavation  prior  to  start. 

12.1.2  Excavation  Coordination/Navy  Concurrence:  Where  necessary,  the  Caretaker  will  refer 
excavation  requests  to  the  designated  Navy  representative  to  ensure  environmental  conditions  of  soil  in 
and  around  the  area  of  the  planned  excavation  site  can  be  conveyed  to  all  parties  so  that  they  may  plan 
accordingly. 

12.1.3  “Approved”  Excavation  Requests:  In  cases  in  which  the  excavation  plan  is  acceptable  as 
proposed,  the  Navy  will  immediately  inform  the  Caretaker  of  its  concurrence  and  will  provide  the 
Caretaker  with  any  special  requirements  which  may  be  imposed  by  the  Navy.  The  Caretaker  will  then 
perform  the  excavation  or  permit  the  excavation  to  be  performed  by  the  original  requestor  at  the  agreed 
upon  time  and  in  accordance  with  any  special  requirements  which  may  be  imposed  by  the  Navy. 


12.1.4  "Disapproved”  Excavation  Reouests-  i„ 
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13.0  Marking  Utilities  Locations: 
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n^imenance  and  'repair  TIk  C^e,aker  has  full  responsibility  for 

• ddtttonaf  equipment,  as  it  becomes  available,  to  suppottdu  ^r^ona^niaimenanM'at  Tl^n^  YBI^ 
15  0 Environmental  and  Operating  Permit  M , 
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; Cl  wt,,n  the  term  of  this  agreement  the  Caretaker WH  term,na[ion  of  Navy  held  permits. 

. PP'-lc  pernnts  and  ,11,  porfortu  regular  mo„i,oting^C~t 

J5.1  Storm  Water  Permit-  The  r- 

requirements  of  the  Storm  WateTow" aToiscMree^  ° a"  moni‘°ri"S  and  reporting 
Storm  Water  Pollution  Prevention  PI  n (S1  no  „f  Mh7  °SSUCd  b>'  RWQCB)  and  the  T, 
repnrntton,.  for  the  entire  duration  of  L CoopcntW  /J,  *“!*“'•  and  a"™a'  report 

ill-  Nav>  m the  enforcement  of  permit  • ^ Agreement,  the  Caretaker  will  support 
violations  noted  during  tenant/lessce^ inspections!'6171611'5  ^ abatement  of  non-compliance 


Table  15-1 


ENVIRONMENTAL  PERMITS  FOR  WHICH  THE  CARETAKER  WILL  PERFORM 
MONITORING  AND  REPORTING 


Item 

Permit  Type 

Issuing 

Agency 

Permit 

Number 

• Monitoring 
Required 

Reporting 

Required 

001 

NPDES 
permit  for 
waste  water 
treatment 
plant 

California 
Regional 
Water  Quality 
Control 
Board 

CA01 101 16 

Yes 

Yes 

002 

Domestic- 
Water  Supply 
Permit 

California 
Health  and 
Welfare 
Agency 

System  No. 
3810702 

Yes 

Yes 

003 

Permit  to 
Operate  all 
Air  Emissions 
Sources 

Bay  Area  Air 
Quality 
Management 
District 

Plant  #479 

Yes 

Yes 

004 

NPDES 
permit  for 
storm  water 
discharge 

California 
Regional 
Water  Quality 
Control 
Board 

CAS000001 
Order  No. 97- 
03-DWQ 
Facility 
WDIDNo. 
23SS012 140 

Yes 

Yes 

16.0  Responding  to  Environmental  Hazards 

16.1  Definition:  Environmental  hazards,  for  the  purpose  of  this  discussion,  are  defined  as  spills  or 
releases  of  hazardous  substances  to  the  soil  which  pose  potential  hazards  to  Caretaker  personnel 
attempting  to  perform  utility  systems  maintenance  or  repair  or  which  may  pose  a threat  to  human  health 
in  general  or  to  the  environment.  This  definition  does  not  include  hazardous  materials  that  may  be  part 
of  utility  system  equipment  or  facilities  near  utility  system  equipment  such  as  lead  or  asbestos  insulation 
or  lead  based  paint. 


==SSi^SSHi§§ 

16.3.  J Planned  Excavations 

“ a Haas 

1632  Unplanned  Excavations 
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16.3.3  Disposal 


.ntec^fs  °f  SOil’  «"•  - o-her  contaminated 


Appendix  A 


UTILITIES  TROUBLE/EMERGENCY  CALL  REPORTING  PROCEDURES 
AND 

IMPORTANT  CARETAKER/NAVY  CALL  LIST 

GENERAL  EMERGENCY  NUMBER:  (415)-550-4956,  San  Francisco  City  Distribution  Division 
(CDD).  . 

Normal  Work  Day:  Routine  service  calls  will  be  directed  to  the  Caretakers  Service  Desk  for  Utility 
Services  @ (415)-274-0333,  or  page  at  (4 15)-20 1-8452. 

1 . CDD  will  receive  call,  assign  a Trouble  Call  Number  (TC#)  and  record  information  in  TI  book. 

2.  CDD  will  dispatch  trouble  call  to  appropriate  unit: 

a.  Water  Problems  - to  on  call  team 

b.  Sewer  Problems  - (4 1 5)-648-6882 

c.  Electrical  Problems  - (209)-989-2099 

d.  Natural  Gas  Problems  - call  PUC  “natural  gas”  plumbers,  NOT  PG&E 

3.  CDD  will  notify,  in  the  order  below,  the  following  individuals  for  emergencies  involving 
environmental  issues,  broken  water  mains,  downed  electric  lines,  loss  of  electric  power  to  an  area, 
any  sewer  overflow/spill,  fire,  or  other  emergency  involving  personal  injury  or  significant  property 
damage: 

a.  Charles  Swanson  (SF  'l  l Utilities  Manager)  pager  (4 1 5)-20 1-8452 

b.  Robert  Mahoney  (SF  Facilities  Manager)  office:  (4 1 5)-274-0662;  Nextel:  (415)-850-9696 

c.  LCDR  Mike  Gough  (US  Navy)  pager:  (4 1 5)-3 1 3-8 1 94;  Nextel:  (4 1 5)-559-9939 

d.  If  directed,  or  unable  to  contact  those  above,  additional  notifications  for  specific  problems  are 

(contact  one  of  the  following): 

( 1 ) Environmental  Issues  - LCDR  Gough 

(2)  Civil  Disturbance,  Traffic  or  Fire  - SF  Police  @911 

(3)  Facilities:  LCDR  Gough 


CA 


Caretaker 


ebmud 

EFA  West 


Base  Realignment 
and  Closure 


Cooperative 

Agreement 


East  Bay  Municipal 
Utility  District 


Department  of  Defense  initiative  to  -right  size"  the 
tnventory  of  U.S.  military  ins,a.la,ions°  BRaC 

and  94  def 10  3 SCt  °f  laWS  passed  wi,h  the  FY93 
efense  appropriations  acts  which  establish 

CS  " '■«. ....  is 

components,  swTmhe D°D 

bases'  caretakin8  fun«i°ns  on  closed 

Tbe  term  used  to  refer  to  the  reuse  authority  or 
community  agency  that  takes  over  base  caretaker 
functions  under  a cooperative  agreement  Tn  the 
case  of  NAVSTA  Ti/YBi,  the  Caretaker  is  the  City 
and  County  of  San  Francisco  y 


Local  not-for-profit  water  company  providing 
water  to  the  east  end  of  the  Bay  Bridge 


lessee  / 
licensee 


NAVSTA 

TI/YBI 


CSO 


Navy  Public 
Works 


Engineering  Field 
Activity  West 


Field  activity  of  the  Naval  Facilities  Engineering 
Command  winch  has  responsibility  for  closure  and 
disposal  of  Navy  bases  in  the  San  Francisco  Baf 

EFA  We"  Code  Vo"  of 


Naval  Station 
Treasure  Island 


Holder  of  a lease  or  license  issued  by  EFA  West 
for  use  of  facilities  aboard  a closed  or  closing 

BRAC  installation.  In  general  the  lessee  is  the 

NAV^ta' tI™1'  SUCh  as  ARRA  in  the  case  of 
NAVSTA  HA  BI,  Alameda. 


Caretaker  Site  Office 
(Navy) 


For  the  purposes  of  this  SOP,  NAVSTA  TI/YBI  is 
j£^as  Treasure  Island  and  Verba  Buena  Island. 


Navy,  Public  Works 
Center,  San 


rhe  Nav>'  office  established  at  a closed  base  to 
oversee  the  caretaker  mission.  This  duty  includes 
oordmation  of  any  Cooperative  Agreement  which 
may  be  established. 

The  Navy’s  public  works  organization  in  the  San 
Francisco  Bay  Area.  PWCSFB  has  been  the  owner 


Glossary  of  Terms  and  Abbreviations 

I Term/abbrevi 
ation 

Full  term 

Definition 

Francisco  Bay 

and  operator  of  utility  systems  on  BRAC  bases. 
The  command  was  disestablished  under  the  BRAC 
initiative  on  26  Sept  1997. 

PG&E 

Pacific  Gas  and 
Electric  Company' 

Local  for-profit  gas  and  electric  utility  provider. 

Utilities  PM 

Utilities  Project 
Manager 

Individual  assigned  to  utilities  project  management. 

sublessee, 

sublicensee 

Holder  of  a sublease  or  sublicense  for  use  of 
facilities  at  NAVSTA  TI/YBI. 

SECTION  III 


CONSOLIDATED  COST  ESTIMATE  AND  DETAILED  BUDGET  SUMMARIES 


m 


AGENDA  ITEM 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 


Subject:  Resolution  Approving  the  First  Amendment  to  Agenda  Item  No.  9 

The  Exclusive  Negotiating  Agreement  with  Meeting  of  December  13,  2000 

Treasure  Island  Enterprises  to  Give  the 
Executive  Director  the  Authority  to 
Extend  the  Term  of  the  Agreement 


Contact/Phone: 


Annemarie  Conroy,  Executive  Director 
Stephen  Proud,  Director  of  Development 


274-0660 


BACKGROUND 

On  January  21,  1998,  the  Authority  issued  a Request  for  Proposals  (“RFP”)  related  to  the 
development  and  expansion  of  the  Treasure  Island  Marina.  Based  on  that  RFP  process,  on 
February  17,  1999,  the  Authority  authorized  staff  to  prepare  an  exclusive  negotiating  agreement 
(ENA)  with  Treasure  Island  Enterprises  (TIE),  which  was  executed  on  June  9,1999.  Pursuant  to 
the  terms  of  the  ENA,  TIE  and  Authority  staff  were  directed  to  negotiate  and  create  long-term 
agreements  for  the  development  and  expansion  of  the  Marina  as  contemplated  by  the  RFP  (the 
“Project”).  To  reach  that  goal,  the  ENA  set  forth  a number  of  milestones  related  to  the 
negotiations,  with  specific  target  dates. 

To  date  the  Authority  and  TIE  have  completed  several  milestones  including  an  agreement  with 
TIE  for  the  interim  operation  of  the  existing  marina,  and  the  preparation  of  a preliminary 
development  concept  (PDC)  for  the  marina  expansion.  However,  the  ENA  contemplated  that  the 
parties  would  complete  a term  sheet  and  transaction  documents  before  the  expiration  of  the 
ENA.  While  TIE  and  Authority  staff  have  been  working  to  complete  these  documents,  the  work 
underway  will  not  be  completed  within  the  original  time  set  forth  in  the  ENA. 

It  is  important  to  note  that  TIE  requested  the  ENA  extension  in  a timely  manner  and  that  they  are 
not  in  default  under  the  terms  of  the  ENA  or  the  interim  operating  agreement  with  TIDA.  The 
need  for  the  extension  is  due  to  various  factors  that  remain  beyond  the  control  of  TIE.  They 
include: 

♦ Environmental  Review  Process.  As  has  been  reported  to  the  Authority  Board  in  the 
past,  the  environmental  review  process  (NEPA/CEQA)  that  would  allow  for  the 
conveyance  of  property  to  the  Authority,  and  subsequently  to  TIE  for  the  marina 
expansion,  has  not  been  completed.  Based  on  recent  meetings  with  the  Navy,  the 
environmental  review  process  is  expected  to  be  complete  in  August  2001.  Thus,  the 
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Authority  could  not  consider  transaction  documents  for  approval  until  the  Fall  of 

2001. 

♦ Environmental  Remediation.  The  proposed  boundaries  for  the  marina  contain  several 
installation  restoration  (IR)  sites  that  require  investigation  to  determine  the  level  of 
possible  environmental  contamination  and  the  activities  required  to  remediate  those 
sites.  This  work  is  ongoing  and  the  Authority  has  held  several  discussions  with  the 
Navy  to  establish  a standard  and  schedule  that  allows  for  the  expansion  of  the  marina 
and  resolution  of  these  issues  has  a direct  impact  on  the  Term  Sheet  negotiations. 
Moreover,  until  the  sites  receive  regulatory  clearance  (or  the  Authority  elects  to  take 
these  parcels  via  an  "early  transfer"),  they  cannot  be  conveyed  to  the  Authority  or 
TIE. 

♦ Staff  Resources.  Because  of  delays  in  the  environmental  review  and  remediation 
processes,  staff  has  approached  the  Marina  negotiations  with  urgency  than  certain 
other,  more  time-sensitive  tasks.  Staff  has,  and  will  continue  to  work  with  TIE  on  the 
preparation  of  a term  sheet.  However,  staff  has  also  been  working  to  move  other 
aspects  of  the  redevelopment  effort,  such  as  the  EDC  application  and  Primary 
Developer  RFQ,  forward  at  the  same  time.  Thus,  the  delays  in  the  Schedule  of 
Performance  should  not  be  attributed  to  TIE. 

Recommendation: 

Based  on  the  factors  outlined  above,  staff  is  recommending  Authority  approval  for  an 
amendment  to  the  ENA  that  allows  the  Executive  Director  to  extend  the  term  for  an  additional  12 
months. 
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EXHIBIT  A 


Exhibits  A - ENA  Amendment 


FIRST  AMENDMENT  TO 
EXCLUSIVE  NEGOTIATING  AGREEMENT 


THIS  FIRST  AMENDMENT  TO  EXCLUSIVE  NEGOTIATING  AGREEMENT 
(the  “First  Amendment")  is  made  and  entered  into  this  day  of  , 2000,  by 

and  between  the  TREASURE  ISLAND  DEVELOPMENT  AUTHORITY  (“Authority”), 
a public  body,  corporate  and  politic  created  pursuant  to  the  laws  of  the  State  of 
California,  and  TREASURE  ISLAND  ENTERPRISES,  a California  limited  liability 
corporation  (“Developer”).  (Collectively,  the  Authority  and  the  Developer  shall  be 
referred  to  as  the  “Parties”). 


RECITALS 


WHEREAS,  the  Authority  and  the  Developer  are  parties  to  that  certain  Exclusive 
Negotiating  Agreement  dated  June  22,  1999  (the  "Agreement")  pursuant  to  which  the 
Parties  agreed,  among  other  things,  to  negotiate  in  good  faith  with  each  other  to  enter  into 
(i)  a Disposition  and  Development  Agreement  ("DDA")  and  any  related  Ground  Leases 
related  to  the  development  and  expansion  of  the  Treasure  Island  Marina  ("Marina"),  (ii)  a 
Sublease  for  the  interim  operation  of  the  Marina,  and  (iii)  any  other  necessary  transaction 
documents  (collectively,  the  "Transaction  Documents");  and, 

WHEREAS,  the  initial  term  of  the  Agreement  was  for  one  year  with  one  six- 
month  extention  option  (the  "Extension  Option"),  and  the  Developer  duly  exercised  its 
Extension  Option  in  accordance  with  the  Agreement  to  extend  the  term  for  an  additional 
six  (6)  months;  and, 

WHEREAS,  the  Parties  wish  to  further  extend  the  term  of  the  Agreement  for 
another  twelve  (12)  months  and  to  modify  the  Developer's  Schedule  of  Performance, 
attached  to  the  Agreement  as  Exhibit  B thereto,  to  extend  the  performance  deadlines  for 
certain  activities  thereunder. 

NOW  THEREFORE,  the  Authority  and  the  Developer  agree  as  follows: 

1 . Subsection  4(a)  of  the  Agreement  is  hereby  amended  to  read  as  follows: 

"(a)  The  Developer  shall  have  one  six  (6)  month  option  to  extend  the 
Exclusive  Negotiation  Period  (the  “Extension  Option”),  subject  to  the  consent 
thereto  by  the  Executive  Director  of  the  Authority  as  further  provided  below.  The 
Developer  shall  exercise  the  Extension  Option  by  written  notice  to  the  Authority 
on  or  before  thirty  days  prior  to  the  termination  date  of  this  Agreement,  together 
with  cash  or  a cashier’s  check  in  the  amount  of  Ten  Thousand  Dollars 
($10,000.00)  (the  “Extension  Option  Deposit").  The  Extension  Option  Deposit 
shall  be  held  by  the  Authority  and  added  to  the  RFP  Deposit  if  the  Executive 
Director  consents  to  the  extension;  provided,  however,  the  Authority  shall  credit 
the  Extension  Option  Deposit  (without  interest)  towards  the  first  of  any  lease 
payments  required  of  the  Developer  under  the  Ground  Lease  if  the  parties 
successfully  enter  into  the  Transaction  Documents.  The  Executive  Director  of  the 
Authority  shall  consent  to  the  Developer's  exercise  of  the  Extension  Option  if  (i) 
the  Developer  has  paid  the  Extension  Option  Deposit  in  the  manner  specified 
above  and  deposited  the  additional  $25,000.00  as  required  under  Section  3.2(b)(1) 
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above,  (ii)  the  Developer  is  not  in  default  under  this  Agreement  and  no  event  shall 
have  occurred  which,  with  the  giving  of  notice  or  the  passage  of  time,  or  both, 
would  constitute  such  a default,  and  (iii)  the  Developer  and  the  Executive 
Director  have  reached  substantial  agreement  on  the  material  terms  and  conditions 
of  the  Transaction  Documents,  which  the  Executive  Director  is  prepared  to 
recommend  to  the  Authority’s  Board  of  Directors  for  approval.  If  the  Developer 
has  duly  exercised  the  Developer's  Extension  Option  pursuant  to  this  subsection 
4(a).  the  Executive  Director  mav.  in  her  sole  and  absolute  discretion,  extend  the 
period  of  such  Extension  Option  for  up  to  an  additional  twelve  ( 12)  months  by 
written  notice  to  the  Developer,  provided  that  (x)  the  Developer  is  not  in  default 
under  this  Agreement  and  no  event  shall  have  occurred  which,  with  the  giving  of 
notice  or  the  passage  of  time,  or  both,  would  constitute  such  a default,  and  (v)  the 
Executive  Director  determines  that  the  inability  to  complete  the  Transaction 
Documents  within  the  initial  term  as  extended  by  the  Extension  Option  was 
beyond  the  Developer's  control.  Except  as  otherwise  provided  in  Section  4(b) 
below,  no  further  extensions  beyond  the  Extension  Option  described  in  this 
Section  are  permitted  under  this  Agreement." 

2.  The  last  paragraph  in  subsection  4(b)  of  the  Agreement  is  hereby  amended  to  read 
as  follow: 

"The  foregoing  notwithstanding,  nothing  in  this  subsection  4(b)  shall 
require  the  Authority  to  extend  the  term  of  the  Exclusive  Rights  by  more  than  six 
(6)  months,  beyond  any  date  of  termination  arising  without  regard  to  this 
subsection  4(b),  and.  thus,  in  no  event  shall  the  term  of  the  Exclusive  Negotiation 
continue  for  more  than  twe>-(24-three  (3)  years  from  the  date  of  this  Agreement 
(the  “Upset  Date”)." 

3.  Exhibit  B to  the  Agreement  is  hereby  replaced  in  its  entirety  with  the  Exhibit  B 
attached  to  this  First  Amendment. 

4.  Except  as  otherwise  expressly  amended  by  this  First  Amendment,  all  other  terms 
and  conditions  of  the  Agreement  shall  remain  in  full  force  and  effect. 


IN  WITNESS  WHEREOF,  the  Authority  and  the  Developer  have  duly  executed 
and  delivered  this  Agreement  as  of  the  date  first  written  above. 


AUTHORITY: 

TREASURE  ISLAND  DEVELOPMENT 
AUTHORITY,  a non-profit,  public  benefit 
corporation 


By: 

Its: 


DEVELOPER: 

TREASURE  ISLAND  ENTERPRISES, 
a California  limited  liabilty  company 

By  OA3,  LLC, 
a California  limited  liability  corporation. 
Its  Managing  Member 


By 


Ronald  W.  Burkle 
Its:  Managing  Member 


APPROVED  AS  TO  FORM: 


Louise  H.  Renne, 
City  Attorney 


By 


Michael  S.  Cohen 
Deputy  City  Attorney 


EXHIBIT  “B 


Exclusive  Negotiating  Agreement 
Treasure  Island  Marina 

Schedule  of  Performance 

Activity  to  be  Performed  Deadline 


1.  Developer’s  Submittal  to  Authority  Staff  of  Refined 
Development  Concept  for  Long  Term  Development  of  the  Marina, 
which  concept  shall  include  but  not  be  limited  to  Proposed  Project 
Boundaries,  Phasing  Plan,  Proposed  Uses  and  Tenants,  and  General 
Facility  Design  Including  Without  Limitation  the  Design  of  a 
Breakwater 

August  2 

2.  Authority  Approval  of  Agreement  between  Developer  and 
Authority  Staff  for  interim  operations  of  existing  Marina  facilities 

August  1 1 

3.  Authority  Approval  of  Proposed  Marina  Development,  Which 
Shall  Include  but  not  be  Limited  to,  the  Project  Boundaries,  the 
Scope  of  Proposed  Uses,  a List  of  Proposed  Types  of  Tenants, 
Phasing  Plan,  and  General  Facility  Design,  including  without 
limitation,  the  Design  of  a Breakwater 

September  8 

4.  Authority  Approval  of  Proposed  Term  Sheet  for  Disposition  and 
Development  Agreement  (“DDA”) . Term  Sheet  to  address,  at  least 
and  without  limitation,  the  following: 

•Material  business  terms  of  DDA,  including  without  limitation, 
base  rent  and  percentage  rent  to  be  paid  to  Authority  for  the 
groundlease  of  the  Marina  premises  and  the  manner  and  timing  of 
such  payments 

•Phasing  Plan  for  Development  and  Redevelopment  of  Marina 
•Infrastructure  Rehabilitation/Replacement/Construction  Plan  for 
Marina  and  Marina’s  share  of  Island-wide  capital  improvements 
•Financing  Plan  for  each  phase  of  development 
•Community  Programs,  including  hiring  program  consistent  with 
provisions  of  agreement  between  Authority  and  Treasure  Island 
Flousing  Development  Initiative 
•Environmental  Remediation  and  Mitigation  Program 

December-8 
April,  2001 

5.  Completion  of  final  draft  of  TFam^e-hen-Ueeumepfsany  DDAs 
and  a form  of  anv  related  Leases  containing  the  substantial  terms 
and  conditions  of  such  Leases 

-1-00-days-a-fter- 

Boar-dNovember 
30,  200! 

6.  Publication  of  Notice  as  required  by  Health  and  Safety  Code 
Section  33431 

10  days  after  final 
draft  of 
Transaction 
Documents 
Completed 
Contingent  upon 
completion  of 
CEQA,  NEPA„ 
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and 

Redevelopment 
Plan  adoption 

7.  Authority  Approval  of  Transaction  Documents  after  Public 
Hearing 

At  least  No  less 
than  2 weeks  after 
publication  of 
Notice 

8.  Board  of  Supervisors  Approval  of  Transaction  Documents 

30  days  after 

Authority 

Approval 

9.  Execution  of  Transaction  Documents 

AGENDA  ITEM 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 


Subject:  Resolution  Approving  the  Issuance  of  Agenda  Item  No.  10 

A Request  for  Qualifications/Proposals  Meeting  of  December  13,  2000 

For  Consultant  Services  to  Assist  in 
The  Evaluation  of  the  Responses  to  the 
Primary  Developer  RFQ 


Contact/Phone: 


Annemarie  Conroy,  Executive  Director 
Stephen  Proud,  Director  of  Development 


274-0660 


BACKGROUND 

On  June  14,  2000,  the  Authority  authorized  the  issuance  of  a Request  for  Qualifications  for  a 
Primary  Developer  ("Primary  Developer  RFQ")  for  former  Naval  Station  Treasure  Island  and  on 
October  27,  2000,  the  Primary  Developer  RFQ  was  issued  to  interested  parties.  The  Primary 
Developer  (or  Master  Developer)  model  for  major  development  programs  on  public  lands  has 
been  used  by  a number  of  public  agencies,  especially  on  complex  projects  like  Base  closures. 

Selection  of  a Primary  Developer  is  expected  to  be  a two-stage  process.  First,  the  Authority  will 
identify  a "short-list"  of  qualified  developers  or  development  teams  from  the  responses  to  the 
Primary  Developer  RFQ.  The  short-list  of  respondents  will  be  invited  to  submit  a more  detailed 
proposal,  including  business  terms,  in  response  to  an  Request  for  Proposals  issued  by  the 
Authority.  Based  on  an  evaluation  of  those  proposals,  the  Authority  will  select  a Primary 
Developer  for  the  Island  and  begin  negotiating  final  transaction  documents. 

In  previous  discussions  with  the  Authority  Board,  the  Board  has  expressed  a desire  to  establish  a 
review  committee  to  evaluate  the  responses  to  the  Primary  Developer  RFQ  and  make 
recommendations  to  the  Authority  Board.  In  addition,  the  Board  has  indicated  a desire  to  retain 
the  services  of  a qualified  consultant  to  assist  the  review  committee.  The  consultant  will  assist  in 
evaluating  the  Primary  Developer  RFQ  respondent's  project  experience  and  financial  and 
organizational  capacity  to  serve  as  the  Primary  Developer  for  Treasure  Island  and  to  evaluate  the 
submittals  against  the  criteria  set  forth  in  the  Primary  Developer  RFQ.  To  provide  continuity 
throughout  the  selection  process,  the  Authority  expects  to  retain  the  services  of  a consultant  to 
evaluate  the  responses  to  the  subsequent  RFP,  leading  to  the  ultimate  recommendation  and 
selection  of  a preferred  Primary  Developer  for  Treasure  Island. 

The  evaluation  of  the  Primary  Developer  RFQ  submittals  by  the  consultant  is  expected  to  be 
completed  within  four  to  six  weeks  of  receiving  its  notice  to  proceed  from  the  Authority.  The 
proposed  scope  of  work  is  outlined  in  the  "Evaluation  RFQ/P"  (a  copy  is  attached  to  the 
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resolution  as  Exhibit  A),  however,  staff  will  negotiate  the  specific  tasks,  deliverables,  timing  and 
) fees  of  this  assignment  with  the  selected  Consultant. 


Since  responses  to  the  Primary  Developer  RFQ  are  due  on  February  1,  2001,  at  this  time  we 
are  unable  to  determine  the  number  of  responses  the  selected  consultant  will  be  required  to 
evaluate.  Thus,  we  are  asking  consultants  responding  to  the  Evaluation  RFQ/P  to  provide 
only  their  qualifications  to  perform  the  scope  of  work  by  January  26,  2001.  Upon  receipt  of 
the  Primary  Developer  RFQ  responses,  we  will  contact  those  consultants  deemed  qualified  to 
perform  the  scope  of  work  to:  (i)  solicit  specific  cost  proposals  to  evaluate  all  responses 
received  by  the  Authority;  and  (ii)  to  request  disclosure  of  all  previous  or  existing  business 
relationships  with  the  developer  candidates  that  may  affect  your  firms  ability  to  fairly 
evaluate  the  developers. 

A final  contract  for  consultant  services  is  subject  to  the  approval  of  the  Authority  Board. 

Recommendation: 

Staff  is  recommending  the  approval  to  issue  a RFQ/P  for  consultant  services  to  assist  in  the 
evaluation  of  the  responses  to  the  Primary  Developer  RFQ. 
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EXHIBIT  A 


Exhibits  A - Copy  of  RFQ/P  for  Consultant  Services 


City  and  County  of  San  Francisco 
Treasure  Island  Development  Authority 


Request  For  Qualifications  and  Proposals  for 
Consultant  Services  to  Assist  In  Evaluation  of 
Developer  Submittals  for  Former  Naval  Station  Treasure  Island 


December  2000 


Deadline  For  Submission:  January  26,  2001,  5:00  p.m.  PST 


Treasure  Island  Development  Authority 
Request  for  Qualifications  and  Proposals 


Table  of  Contents: 


I.  Introduction 1 

II.  Scope  of  Work 2 

III.  Submission  Requirements 3 

IV.  Evaluation  and  Selection  Criteria 5 

V.  Schedule 6 

.VI.  Terms  and  Conditions  for  Receipt  of  Proposals 7 

J.  Public  Access  to  Meetings  and  Records 9 

VII.  Contract  Requirements 11 


Appendices: 

A.  Human  Rights  Commission  Forms  3 and  4 

B. 

B.  Chapters  12B,  12C  and  12D  of  the  San  Francisco  Administrative  Code,  and  related  forms: 

• Chapter  12B  Declaration:  Nondiscrimination  in  Contracts  and  Benefits  (form  HRC-12B- 
101) 

• Reasonable  Measures  Affidavit  (form  HRC-12B-102) 

• Substantial  Compliance  Authorization  Form  (form  HRC-12B-103) 

C.  IRS  form  W-9,  Request  for  Taxpayer  Identification  Number  and  Certification.  If  you  have  not 
informed  the  Authority  of  your  Federal  Employer  Identification  Number  (if  you  are  a company) 
or  your  Social  Security  Number  (if  you  are  an  individual  or  sole  proprietor),  you  must  submit 
this  form  with  your  proposal. 

D.  Agreement  for  Professional  Services  (form  P-500) 

E.  Business  Tax  Registration  Declaration  (form  P-25) 


I.  Introduction 


The  Treasure  Island  Development  Authority  (the  "Authority")  is  seeking  a qualified  consultant  or 
consultant  team  to  assist  the  Authority  in  evaluating  responses  to  a Request  for  Qualifications  for  a 
Primary  Developer  ("Primary  Developer  RFQ")  for  the  former  Naval  Station  Treasure  Island  ("Treasure 
Island").  Redeveloping  Treasure  Island  is  a priority  for  the  City  and  County  of  San  Francisco  as  well 
as  an  extremely  complex  project  of  national  prominence  that  will  require  significant  private  sector 
investment  of  time,  effort  and  financial  resources.  Therefore,  it  is  critical  that  the  Authority  only 
considers  absolutely  qualified  candidates  for  possible  selection  as  the  Primary  Developer. 

The  Authority  will  select  a Consultant  to  evaluate  the  Primary  Developer  RFQ  respondent's  related 
project  experience  and  financial  and  organizational  capacity  to  serve  as  the  Primary  Developer  for 
Treasure  Island.  Submittals  will  be  evaluated  against  the  criteria  set  forth  in  the  Primary  Developer 
RFQ  (Attachment  A).  The  goal  is  to  identify  and  recommend  a "short-list"  of  qualified  developers  or 
development  teams  for  approval  by  the  Authority  Board  to  participate  in  more  detailed,  subsequent 
RFP  process.  The  Authority  expects  to  retain  the  services  of  a consultant  to  evaluate  the  responses 
to  both  the  Primary  Developer  RFQ  and  the  subsequent  RFP,  leading  to  the  ultimate 
recommendation  and  selection  of  a preferred  Primary  Developer  for  Treasure  Island. 

The  selected  Consultant  should  be  prepared  to  complete  the  evaluation  of  the  Primary  Developer 
RFQ  submittals  within  four  to  six  weeks  of  receiving  its  notice  to  proceed  from  the  Authority.  The 
proposed  scope  of  work  for  this  assignment  is  outlined  in  this  RFQ/P  (the  "Evaluation  RFQ/P"). 
However,  the  Authority  will  negotiate  the  specific  tasks,  deliverables,  timing  and  fees  of  this 
assignment  with  the  selected  Consultant. 

The  Authority  expects  to  receive  responses  to  the  Primary  Developer  RFQ  on  February  1,  2001. 
Therefore,  at  this  time  we  are  unable  to  determine  the  number  of  responses  the  selected  consultant 
will  be  required  to  evaluate.  However,  we  are  requesting  respondents  to  this  Evaluation  RFQ/P  to 
provide  qualifications  to  perform  the  scope  of  work  outlined  in  this  document  to  our  office  no  later 
than  5:00  p.m.,  January  26,  2001.  Upon  receipt  of  the  Primary  Developer  RFQ  responses,  we  will 
contact  those  consultants  deemed  qualified  to  perform  the  scope  of  work  to:  (i)  solicit  specific  cost 
proposals  to  evaluate  all  responses  received  by  the  Authority:  and  (ii)  to  request  disclosure  of  all 
previous  or  existing  business  relationships  with  the  developer  candidates  that  may  affect  your  firms 
ability  to  fairly  evaluate  the  developers. 

If  you  wish  to  be  considered  for  this  assignment,  please  submit  your  qualifications  to  Stephen  Proud, 
Director  of  Development  for  Treasure  Island.  Mr.  Proud  can  be  reached  by  telephone  at  (415)  274- 
0342  and  by  fax  at  (415)  274-0299.  Your  initial  response  should  contain: 

• A brief,  narrative  description  of  your  proposed  approach  to  completing  this  assignment. 

• Related  experience  and  background  of  key  staff  for  this  assignment. 

Due  to  the  nature  of  this  Project,  time  is  of  the  essence  in  completing  this  assignment.  If  selected, 
your  firm  should  be  prepared  to  comply  with  the  City  and  Countv  of  San  Francisco's  contracting 
policies,  including  nondiscrimination  in  employee  benefits  and  hiring. 
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II.  Scope  of  Work 


The  following  Scope  of  Work  is  to  be  used  as  a general  guide  and  is  not  intended  to  be  a complete 

list  of  all  activities  and  operations  that  may  be  required  by  the  Authority. 

• Read  and  understand  the  Primary  Developer  RFQ; 

• Work  with  Agency  and  Authority  staff  to  obtain  relevant  technical  information  about  the  project; 

• Review  each  Primary  Developer  candidate’s  response; 

• Employ  appropriate  due  diligence  techniques  to  thoroughly  evaluate  the  developer  candidates 
according  to  the  criteria  set  forth  in  the  Primary  Developer  RFQ; 

• Summarize  key  elements  of  each  response  to  the  Primary  Developer  RFQ  and  any  clarifying 
information  provided  by  the  developer  candidates,  in  a manner  that  permits  a “side-by-  side" 
comparison  of  their  financial,  organizational  and  project  experience  qualifications  to  be  the 
Primary  Developer  Treasure  Island; 

• Present  its  findings  orally  and  in  writing  to  the  Treasure  Island  Development  Authority  and  work 
with  Authority  Staff  to  identify  and  recommend  a "short  list"  of  qualified  developers  or 
development  teams  to  respond  to  amore  detailed  RFP. 

i 


- 
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III.  Submission  Requirements 


A.  Time  and  Place  for  Submission  of  Proposals 

Proposals  must  be  received  by  5:00  p.m.  PST,  on  January  26,  2001.  Proposals  may  be  delivered 
in  person  and  left  with: 

Stephen  Proud,  Director  of  Development 
Treasure  Island  Development  Authority 
410  Avenue  of  Palms,  Building  1,  Second  Floor 
Treasure  Island 
San  Francisco,  CA  94130 

Proposers  shall  submit  five  copies  in  a sealed  envelope  clearly  marked  Treasure  Island  Evaluation 
RFQ/P.  Proposals  submitted  by  fax  will  not  be  accepted. 

B.  Format  and  Content  of  Proposals 

Firms  interested  in  responding  to  the  Evaluation  RFQ/P  must  submit  the  following  information,  in  the 
order  specified  below: 


1.  Introduction  and  Executive  Summary  (up  to  2 pages) 

Submit  a letter  of  introduction  and  executive  summary  of  the  proposal.  A person 
authorized  by  your  firm  to  obligate  your  firm  to  perform  the  commitments  contained  in 
the  proposal  must  sign  the  letter.  Submission  of  the  letter  will  constitute  a 
representation  by  your  firm  that  your  firm  is  willing  and  able  to  perform  the  commitments 
contained  in  the  proposal. 

2.  Project  Approach  (up  to  3 pages) 

Describe  the  services  and  activities  that  your  firm  proposes  to  provide  to  the  Authority. 
Include  the  tasks  necessary  to  achieve  the  Authority's  objectives  and  satisfy  the  scope  of 
activity  articulated  herein,  as  well  as  a schedule  for  completion  of  these  tasks. 

3.  Qualifications  (up  to  5 pages) 

Provide  information  on  respondent’s  background  and  qualifications  which  addresses  the 
following: 

a.  Name,  address,  and  telephone  number  of  a contact  person; 

b.  A brief  description  of  your  firm,  as  well  as  how  any  joint  venture  or  association 
would  be  structured; 
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c.  Provide  a list  identifying:  (i)  each  key  person  on  the  project  team,  (ii)  the  project 
manager,  (iii)  the  role  each  will  play  in  the  project,  and  (iv)  a written  assurance  that 
the  key  individuals  listed  and  identified  will  be  performing  the  work  and  will  not  be 
substituted  with  other  personnel  or  reassigned  to  another  project  without  the 
Authority’s  prior  approval;  and 

d.  A description  of  not  more  than  three  comparable  evaluations  prepared  by  your  firm 
including  the  name  of  the  client,  staff  members  who  worked  on  each  project,  and  a 
project  summary.  Descriptions  should  be  limited  to  one  page  for  each  project.  If 
joint  consultants  or  subconsultants  are  proposed  provide  the  above  information  for 
each. 

5.  References  (up  to  2 pages) 

Provide  references  for  the  lead  consulting  firm,  lead  project  manager,  and  all 
subconsultants,  including  the  name,  address  and  telephone  number  of  three  or  more 
recent  clients  (preferably  other  public  agencies). 


Step  2 

Upon  receipt  of  the  submittals  for  the  Primary  Developer  RFQ  (after  February  1,  2001),  the  Authority 
will  contact  those  firms  deemed  qualified  to  assist  in  the  evaluation  process  to  provide  the  following 
information: 

Fee  Proposal 

A fee  proposal  that  includes  the  following: 

a.  Total  fee  to  evaluate  each  of  the  Primary  Developer  responses  with  a not  to  exceed 
figure;  and 

b.  Hourly  rates  for  all  team  members.  Hourly  rates  and  itemized  costs  may  be  used 
to  negotiate  changes  in  the  Scope  of  Work  if  necessary. 

The  Authority  intends  to  award  this  contract  to  the  firm  that  provides  the  best  overall  program 
of  services.  The  Authority  reserves  the  right  to  accept  other  than  the  lowest  priced  offer  and  to 
reject  any  proposals  that  are  not  responsive  to  this  request. 

Conflict  of  Interest  Statement 

A disclosure  of  all  previous  or  existing  business  relationships  with  the  developer  candidates 
that  may  affect  your  firm's  ability  to  fairly  evaluate  the  developers. 
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IV.  Evaluation  and  Selection  Criteria 


A.  Selection  Criteria 

The  Authority  intends  to  evaluate  the  responses  to  this  Evaluation  RFQ/P  generally  in  accordance 
with  the  criteria  itemized  below.  Two  or  more  firms  with  the  highest  scoring  proposals  may  be 
interviewed,  if  necessary,  to  make  the  final  selection. 

1.  Project  Approach  (30  points) 

a.  Demonstrated  understanding  of  stated  objectives  and  tasks; 

b.  Demonstrated  ability  to  perform  an  analysis  comparing  the  qualifications  and 
financial  capacity  of  Primary  Developers  for  large-scale,  complex,  mixed  use 
developments; 

c.  Suggested  strategy  and  schedule  that  will  allow  the  Authority  to  meet  its  objectives 
as  efficiently  as  possible; 

d.  Fee  proposal  to  conduct  the  scope  of  work. 

2.  Assigned  Project  Staff  (30  points) 

a.  Recent  experience  of  staff  assigned  to  the  project  and  a description  of  the  tasks  to 
be  performed  by  each  staff  person; 

b.  Professional  qualifications  and  education; 

c.  Workload,  staff  availability  and  accessibility; 

d.  Potential  conflicts  of  interest  and  methods  of  addressing  any  such  conflicts. 

3.  Experience  of  Firm  and  Subconsultants  (40  points) 

a.  Expertise  of  the  firm  and  subconsultants  in  the  fields  necessary  to  complete  the 
tasks,  including  experience  with  similar  projects;  and 

b.  Quality  of  recently  completed  projects,  including  adherence  to  schedules, 
deadlines  and  budgets;  and 

Following  the  evaluation  of  the  written  proposals,  two  or  more  of  the  proposers  may  be  invited  to  an 
oral  interview.  If  conducted,  the  interview  will  consist  of  standard  questions  asked  of  each  of  the 
proposers,  and  specific  questions  regarding  each  individual  proposal.  The  written  proposals  may 
then  be  re-scored  based  on  information  presented  at  the  interview  and  the  criteria  articulated 
above. 
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V. 


Schedule 


A.  Pre-Proposal  Conference 

Proposers  are  encouraged  to  attend  a pre-proposal  conference  on  Monday,  January  8,  2001,  at  10 
a.m.  to  be  held  at  City  Hall,  Room  201.  All  questions  will  be  addressed  at  this  conference  and  any 
available  new  information  will  be  provided  at  that  time.  If  you  have  further  questions  regarding  the 
Evaluation  RFQ/P,  please  contact  Stephen  Proud  at  415.274.0342. 

The  Authority  will  keep  a record  of  all  parties  who  request  and  receive  copies  of  the  Evaluation 
RFQ/P.  Any  requests  for  information  concerning  the  Evaluation  RFQ/P  whether  submitted  before  or 
after  the  pre-proposal  conference,  must  be  in  writing,  and  any  substantive  replies  will  be  issued  as 
written  addenda  to  all  parties  who  have  requested  and  received  a copy  of  the  Evaluation  RFQ/P 
from  the  Treasure  Island  Development  Authority.  Questions  raised  at  the  pre-proposal  conference 
may  be  answered  orally.  If  any  substantive  new  information  is  provided  in  response  to  questions 
raised  at  the  pre-proposal  conference,  it  will  also  be  memorialized  in  a written  addendum  and  will  be 
distributed  to  all  parties  that  received  a copy  of  the  Evaluation  RFQ/P.  No  questions  or  requests  for 
interpretation  will  be  accepted  after  Friday,  January  12,  2001. 

B.  Schedule 

The  anticipated  schedule  for  selecting  a consultant  is  shown  below: 

Proposal  Phase  Date 

Pre-proposal  conference  January  8,  2001 

Deadline  for  submission  of  written  questions 

or  requests  for  clarification  January  12,  2001 

Proposals  due  January  26,  2001 

C.  Contract  Award 

The  Treasure  Island  Development  Authority  will  select  a consultant  with  which  Authority  staff  shall 
commence  contract  negotiations.  The  selection  of  any  proposal  shall  not  imply  acceptance  by  the 
Authority  of  all  terms  of  the  proposal,  which  may  be  subject  to  further  negotiation  and  approvals 
before  the  Authority  may  be  legally  bound  thereby.  If  a satisfactory  contract  cannot  be  negotiated  in 
a reasonable  time  the  Authority,  in  its  sole  discretion,  may  terminate  negotiations  with  the  highest 
ranked  proposer  and  begin  contract  negotiations  with  the  next  highest  ranked  proposer. 
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VI.  Terms  and  Conditions  for  Receipt  of  Proposals 


A.  Errors  and  Omissions  in  RFQ/P 

Proposers  are  responsible  for  reviewing  all  portions  of  the  Evaluation  RFQ/P.  Proposers  are  to 
promptly  notify  the  Authority,  in  writing,  if  the  proposer  discovers  any  ambiguity,  discrepancy, 
omission,  or  other  error.  Any  such  notification  should  be  directed  to  the  Authority  promptly  after 
discovery,  but  in  no  event  later  than  five  (5)  working  days  prior  to  the  date  for  receipt  of  proposals. 
Modifications  and  clarifications  will  be  made  by  addenda  as  provided  below. 

B.  Inquiries  Regarding  RFQ/P 

Inquiries  regarding  the  Evaluation  RFQ/P  other  than  inquiries  at  the  pre-proposal  conference,  and  all 
oral  notifications  of  an  intent  to  request  written  modification  or  clarification  of  the  Evaluation  RFQ/P, 
must  be  directed  to: 

Stephen  Proud,  Director  of  Development 

Treasure  Island  Development  Authority 

410  Avenue  of  Palms,  Building  1,  Second  Floor 

Treasure  Island 

San  Francisco,  CA  94130 

415.274.0342 

C.  Addenda  to  Evaluation  RFQ/P 

The  Authority  may  modify  the  Evaluation  RFQ/P,  prior  to  the  proposal  due  date,  by  issuing  written 
addenda.  Addenda  will  be  sent  via  regular,  first  class  U.S.  mail  to  the  last  known  business  address 
of  each  firm  listed  with  the  Authority  as  having  received  a copy  for  proposal  purposes.  The  Authority 
will  make  reasonable  efforts  to  notify  proposers  in  a timely  manner  of  modifications  to  the 
Evaluation  RFQ/P.  Notwithstanding  this  provision,  the  proposer  shall  be  responsible  for  ensuring 
that  its  proposal  reflects  any  and  all  addenda  issued  by  the  Authority  prior  to  the  proposal  due  date 
regardless  of  when  the  proposal  is  submitted.  Therefore,  the  Authority  recommends  that  the 
proposer  call  before  submitting  its  proposal  to  determine  if  the  proposer  has  received  all  addenda. 

D.  Term  of  Proposal 

Submission  of  a proposal  signifies  that  the  proposed  services  and  prices  are  valid  for  120  calendar 
days  from  the  proposal  due  date  and  that  the  quoted  prices  are  genuine  and  not  the  result  of 
collusion  or  any  other  anti-competitive  activity. 

E.  Revision  of  Proposal 

A proposer  may  revise  a proposal  on  the  proposer's  own  initiative  at  any  time  before  the  deadline  for 
submission  of  proposals.  The  proposer  must  submit  the  revised  proposal  in  the  same  manner  as 
the  original.  A revised  proposal  must  be  received  on  or  before  the  proposal  due  date. 
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In  no  case  will  a statement  of  intent  to  submit  a revised  proposal,  or  commencement  of  a revision 
j process,  extend  the  proposal  due  date  for  any  proposer. 

At  any  time  during  the  proposal  evaluation  process,  the  Authority  may  require  a proposer  to  provide 
oral  or  written  clarification  of  its  proposal.  The  Authority  reserves  the  right  to  make  an  award  without 
further  clarifications  of  proposals  received. 

F.  Errors  and  Omissions  in  Proposal 

Failure  by  the  Authority  to  object  to  an  error,  omission,  or  deviation  in  the  proposal  will  in  no  way 
modify  the  Evaluation  RFQ/P  or  excuse  the  vendor  from  full  compliance  with  the  specifications  of 
the  Evaluation  RFQ/P  or  any  contract  awarded. 

G.  Financial  Responsibility 

The  Authority  accepts  no  financial  responsibility  for  any  costs  incurred  by  a firm  in  responding  to  this 
Evaluation  RFQ/P.  Submissions  will  become  the  property  of  the  Authority  and  may  be  used  by  the 
Authority  in  any  way  deemed  appropriate. 

H.  Proposer’s  Obligations  Under  the  Campaign  Reform  Ordinance 

Proposers  must  comply  with  Section  16.510-2  of  the  S.F.  Administrative  Code,  which  states: 

) No  person  who  contracts  with  the  City  and  County  of  San  Francisco,  for  the  rendition  of 

personal  services,  for  the  furnishing  of  any  material,  supplies  or  equipment  to  the  City, 
or  for  selling  any  land  or  building  to  the  City,  whenever  such  transaction  would  require 
approval  by  a City  elective  officer,  or  the  board  on  which  that  City  elective  officer  serves, 
shall  make  any  contribution  to  such  an  officer,  or  candidates  for  such  an  office,  or 
committee  controlled  by  such  officer  or  candidate  at  any  time  between  commencement 
of  negotiations  and  either  the  completion  of,  or  the  termination  of,  negotiations  for  such 
contract. 

If  a Proposer  is  negotiating  for  a contract  that  must  be  approved  by  an  elected  local  officer  or  the 
board  on  which  that  officer  serves,  during  the  negotiation  period  the  Proposer  is  prohibited  from 
making  contributions  to: 

The  officer’s  re-election  campaign 
A candidate  for  that  officer's  office 
A committee  controlled  by  the  officer  or  candidate 

The  negotiation  period  begins  with  the  first  point  of  contact,  either  by  telephone,  in  person,  or  in 
writing,  when  a contractor  approaches  any  Authority  officer  or  employee  about  a particular  contract, 
or  a Authority  officer  or  employee  initiates  communication  with  a potential  contractor  about  a 
contract.  The  negotiation  period  ends  when  a contract  is  awarded  or  not  awarded  to  the  contractor. 
Examples  of  initial  contacts  include:  (i)  a vendor  contacts  an  Authority  officer  or  employee  to 
1 promote  himself  or  herself  as  a candidate  for  a contract;  and  (ii)  an  Authority  officer  or  employee 
contacts  a contractor  to  propose  that  the  contractor  apply  for  a contract.  Inquiries  for  information 
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about  a particular  contract,  requests  for  documents  relating  to  a Request  for  Proposal,  and  requests 
to  be  placed  on  a mailing  list  do  not  constitute  negotiations. 

Persons  who  knowingly  or  willfully  violate  section  16.510-2  are  subject  to  a fine  of  up  to  $500  and  a 
jail  term  of  six  months,  or  both.  (S.F.  Administrative  Code  Section  16.515(a)).  Persons  who 
negligently  violate  section  16.510-2  are  subject  to  a civil  penalty  of  up  to  $500.  (S.F.  Administrative 
Code  Section  16.515(b)). 

For  further  information,  proposers  should  contact  the  San  Francisco  Ethics  Commission  at  (415) 
554-9510. 

I.  Sunshine  Ordinance 

In  accordance  with  S.F.  Administrative  Code  Section  67.24(e),  contractors’  bids,  responses  to  the 
Evaluation  RFQ/P  and  all  other  records  of  communications  between  the  Authority  and  persons  or 
firms  seeking  contracts  shall  be  open  to  inspection  immediately  after  a contract  has  been  awarded. 
Nothing  in  this  provision  requires  the  disclosure  of  a private  person’s  or  organization’s  net  worth  or 
other  proprietary  financial  data  submitted  for  qualification  for  a contract  or  other  benefits  until  and 
unless  that  person  or  organization  is  awarded  the  contract  or  benefit.  Information  provided  which  is 
covered  by  this  paragraph  will  be  made  available  to  the  public  upon  request. 

J.  Public  Access  to  Meetings  and  Records 

If  a Proposer  is  a non-profit  entity  that  receives  a cumulative  total  per  year  of  at  least  $250,000  in 
Authority-funds  or  Authority-administered  funds  and  is  a non-profit  organization  as  defined  in 
Chapter  12L  of  the  San  Francisco  Administrative  Code,  the  Proposer  must  comply  with  the  reporting 
requirements  of  that  Chapter.  The  Proposer  must  include  in  its  Proposal  (1)  a statement  describing 
its  efforts  to  comply  with  the  Chapter  12L  provisions  regarding  public  access  to  Proposer's  meetings 
and  records,  and  (2)  a summary  of  all  complaints  concerning  the  Proposer’s  compliance  with 
Chapter  12L  that  were  filed  with  the  City  in  the  last  two  years  and  deemed  by  the  City  to  be 
substantiated.  The  summary  shall  also  describe  the  disposition  of  each  complaint.  If  no  such 
complaints  were  filed,  the  Proposer  shall  include  a statement  to  that  effect.  Failure  to  comply  with 
the  reporting  requirements  of  Chapter  12L  or  material  misrepresentation  in  Proposer’s  Chapter  12L 
submissions  shall  be  grounds  for  rejection  of  the  Proposal  and/or  termination  of  any  subsequent 
Agreement  reached  on  the  basis  of  the  Proposal. 

K.  Reservations  of  Rights  by  the  Authority 

The  issuance  of  this  Evaluation  RFQ/P  does  not  constitute  an  agreement  by  the  Authority  that  any 
contract  will  actually  be  entered  into  by  the  Authority.  The  Authority  expressly  reserves  the  right  at 
any  time  to: 

1.  Waive  or  correct  any  defect  or  informality  in  any  response,  proposal,  or  proposal  procedure; 

2.  Reject  any  or  all  proposals; 

3.  Reissue  a Request  for  Proposals; 

4.  Prior  to  submission  deadline  for  proposals,  modify  all  or  any  portion  of  the  selection 
procedures,  including  deadlines  for  accepting  responses,  the  specifications  or  requirements 
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for  any  materials,  equipment  or  services  to  be  provided  under  this  RFQ/P,  or  the  requirements 
for  contents  or  format  of  the  proposals; 

5.  Procure  any  materials,  equipment  or  services  specified  in  this  RFQ/P  by  any  other  means;  or 

6.  Determine  that  no  project  will  be  pursued. 

L.  No  Waiver 

No  waiver  by  the  Authority  of  any  provision  of  this  Evaluation  RFQ/P  shall  be  implied  from  any  failure 
by  the  Authority  to  recognize  or  take  action  on  account  of  any  failure  by  a Proposer  to  observe  any 
provision  of  this  RFQ/P. 


VII.  Contract  Requirements 


A.  Chapter  12B  and  12C:  Nondiscrimination  in  Employment  and  Benefits 

Chapter  12B  and  12C  of  the  S.F.  Administrative  Code  are  incorporated  by  reference  as  though  fully 
set  forth  herein.  Chapters  12B  and  12C  prohibit  discrimination  by  City  contractors  in  employment, 
the  use  of  property,  the  provision  of  public  accommodations  and  in  the  provision  of  benefits  to 
employees  with  domestic  partners  and  employees  with  spouses,  and/or  between  the  domestic 
partners  and  spouses  of  such  employees. 

Please  refer  to  Appendix  B regarding  the  Affirmative  Action  Program  mandated  by  Chapter  12B  of 
the  S.F.  Administrative  Code. 

The  successful  Proposer  must  agree  to  abide  by  the  following  standard  contract  provisions  regarding 
Chapters  12B  and  12C: 

Nondiscrimination;  Penalties 

(a)  Contractor  Shall  Not  Discriminate.  In  the  performance  of  this  contract,  Contractor 
agrees  not  to  discriminate  on  the  basis  of  the  fact  or  perception  of  a person’s  race,  color, 
creed,  religion,  national  origin,  ancestry,  age,  sex,  sexual  orientation,  gender  identity,  domestic 
partner  status,  marital  status,  disability  or  Acquired  Immune  Deficiency  Syndrome  or  HIV 
status  (AIDS/HIV  status)  against  any  employee  of,  any  Authority  employee  working  with,  or 
applicant  for  employment  with  Contractor,  in  any  of  Contractor’s  operations  within  the  United 
States,  or  against  any  person  seeking  accommodations,  advantages,  facilities,  privileges, 
services,  or  membership  in  all  business,  social,  or  other  establishments  or  organizations 
operated  by  Contractor. 

(b)  Subcontracts.  Contractor  shall  incorporate  by  reference  in  all  subcontracts  the 
provisions  of  Sections  12B.2(a),  12B.2(c)-12B.2(k)  and  12C.3  of  the  San  Francisco 
Administrative  Code,  and  shall  require  all  subcontractors  to  comply  such  provisions. 
Contractor’s  failure  to  comply  with  the  obligations  in  this  subsection  shall  constitute  a material 
breach  of  this  Agreement. 

(c)  Nondiscrimination  in  Benefits.  Contractor  does  not  as  of  the  date  of  this  Agreement 
and  will  not  during  the  term  of  this  Agreement,  in  any  of  its  operations  in  San  Francisco,  on 
real  property  owned  by  San  Francisco,  or  where  work  is  being  performed  for  the  City  elsewhere 
in  the  United  States,  discriminate  in  the  provision  of  benefits  between  employees  with 
domestic  partners  and  employees  with  spouses,  and/or  between  the  domestic  partners  and 
spouses  of  such  employees,  where  the  domestic  partnership  has  been  registered  with  a 
governmental  entity  pursuant  to  state  or  local  law  authorizing  such  registration,  subject  to  the 
conditions  set  forth  in  Section  12B.2(b)  of  the  San  Francisco  Administrative  Code. 

(d)  Condition  to  Contract.  As  a condition  to  this  Agreement,  Contractor  shall  execute  the 
"Nondiscrimination  in  Contracts  and  Benefits"  form  and  secure  the  approval  of  the  form  by  the 
San  Francisco  Human  Rights  Commission. 
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(e)  Incorporation  of  Administrative  Code  Provisions  by  Reference.  The  provisions  of 
Chapters  12B  and  12C  of  the  San  Francisco  Administrative  Code  are  incorporated  by 
reference  and  made  a part  of  this  Agreement  as  though  fully  set  forth  herein.  Contractor  shall 
comply  fully  with  and  be  bound  by  all  of  the  provisions  that  apply  to  this  Agreement  under 
Chapters  12B  and  12C  of  the  Administrative  Code,  including  but  not  limited  to  the  remedies 
provided  in  such  Chapters.  Without  limiting  the  foregoing,  Contractor  understands  that 
pursuant  to  Section  12B.2(h)  of  the  San  Francisco  Administrative  Code,  a penalty  of  $50  for 
each  person  for  each  calendar  day  during  which  such  person  was  discriminated  against  in 
violation  of  the  provisions  of  this  Agreement  may  be  assessed  against  Contractor  and/or 
deducted  from  any  payments  due  Contractor. 


B.  MBE,  WBE  and  LBE  Participation 


The  Authority  strongly  encourages  proposals  from  qualified  MBEs,  WBEs  and  LBEs.  The  following 
rating  bonus  will  be  in  effect  for  the  award  of  this  project  for  any  proposers  who  are  certified  by  HRC 
as  an  MBE,  WBE  or  LBE,  or  joint  venture  partners  who  are  certified  as  an  MBE  or  WBE  at  the  time 
that  the  proposal  is  submitted.  Certification  applications  may  be  obtained  by  calling  HRC  at  415- 
252-2500.  The  rating  bonus  applies  at  each  phase  of  the  selection  process.  The  application  of  the 
rating  bonus  is  as  follows: 

a.  A five  percent  (5%)  bonus  to: 

• A local  business  (LBE);  or 

• A joint  venture  with  a local  MBE  or  local  WBE  participation  that  equals  or 
exceeds  35  percent,  but  is  under  40  percent:  or 

• Where  a joint  venture  is  composed  of  only  local  businesses  with  no  local  MBE 
or  WBE  participation  or  where  the  local  MBE  or  local  WBE  participation  is  less 
than  35  percent. 

b.  A seven  and  one-half  percent  (7.5%)  bonus  to  a joint  venture  with  local  MBE  and 

WBE  participation  that  equals  or  exceeds  40  percent. 

c.  A ten  percent  (10%)  bonus  to: 

• A local  MBE  or  local  WBE;  or 

• A joint  venture  between  or  among  local  MBEs  or  local  WBEs. 

C.  HRC  Forms  to  be  Submitted  with  Proposal 


a.  All  proposals  submitted  must  include  Human  Rights  Commission  (HRC)  Form  1 (included 
in  Appendix  A)  whether  or  not  a rating  bonus  is  applied  for. 

b.  HRC  Forms  3 and  4 (also  included  in  Appendix  A)  are  to  be  submitted  with  the  proposal. 
If  these  forms  are  not  returned  with  the  proposal,  the  proposal  may  be  determined  to  be 
non-responsive  and  rejected.  HRC  Schedule  A must  be  submitted  if  applicable.  [Obtain 
Schedule  A from  HRC.] 
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c.  Please  submit  only  one  copy  of  the  above  forms  with  your  proposal.  The  forms  should  be 
submitted  in  a separate,  sealed  envelope  addressed  to: 

Tina  Pasco-Sanchez 

410  Avenue  of  Palms,  Building  1,  Treasure  Island 
San  Francisco,  CA  94130 

d.  If  applying  for  a rating  bonus  as  a joint  venture:  The  MBE  or  WBE  must  be  an  active 
partner  in  the  joint  venture  and  perform  work,  manage  the  job  and  take  financial  risks  in 
proportion  to  the  required  level  of  participation  stated  in  the  proposal,  and  must  be 
responsible  for  a clearly  defined  portion  of  the  work  to  be  performed  and  share  in  the 
ownership,  control,  management  responsibilities,  risks,  and  profits  of  the  joint  venture. 
The  portion  of  the  MBE  or  WBE  joint  venture’s  work  shall  be  set  forth  in  detail  separately 
from  the  work  to  be  performed  by  the  non-MBE  or  non-WBE  joint  venture  partner.  The 
MBE  or  WBE  joint  venture’s  portion  of  the  contract  must  be  assigned  a commercially 
reasonable  dollar  value. 

If  you  have  any  questions  concerning  the  HRC  Forms,  you  may  call  Tina  Pasco-Sanchez  at  (415) 
274-0342.  The  forms  will  be  reviewed  and  approved  by  HRC  prior  to  the  interviews. 

D.  Standard  Contract  Provisions 

The  successful  Proposer  will  be  required  to  enter  into  a contract  substantially  in  the  form  of  the 
Agreement  for  Professional  Services,  attached  hereto  as  Appendix  D.  Failure  to  timely  execute  the 
contract,  or  to  furnish  any  and  all  certificates,  bonds  or  other  materials  required  in  the  contract, 
shall  be  deemed  an  abandonment  of  a contract  offer.  The  Authority,  in  its  sole  discretion,  may 
select  another  firm  and  may  proceed  against  the  original  selectee  for  damages. 

In  addition,  the  successful  Proposer  will  be  required  to  execute  the  following  City  forms: 

1.  San  Francisco  Business  Tax  Requirements.  The  successful  Proposer  must  have  a San 
Francisco  Businesses  Tax  Certificate.  Businesses  not  already  having  this  certificate  must  apply  for  a 
certificate  and  pay  the  $200  registration  fee  in  order  to  be  awarded  this  contract.  (See  Appendix  E). 

2.  Chapter  12B  Declaration.  The  successful  Proposer  must  submit  the  “Chapter  12B: 
Nondiscrimination  in  Contracts  and  Benefits”  form  (form  HRC-12B-101)  contained  in  Appendix  B 
and  have  the  form  approved  by  HRC  prior  to  being  awarded  the  contract.  Two  other  forms  are 
included  in  Appendix  B:  “Reasonable  Measures  Affidavit"  (form  HRC-12B-102);  and  “Substantial 
Compliance  Authorization  Form"  (form  HRC-12B-103).  Proposers  should  execute  and  submit  these 
forms  if,  in  accordance  with  the  forms’  instructions,  it  is  appropriate  to  do  so. 

3.  Tropical  Hardwoods/Virgin  Redwood  Ban.  Any  proposal  submitted  in  response  to  this 
Request  for  Proposals  which  calls  for  the  use  of  any  tropical  hardwood  or  tropical  hardwood  product, 
virgin  redwood  or  virgin  redwood  product,  as  defined  in  San  Francisco  Administrative  Code  Chapter 
121,  shall  be  deemed  non-responsive. 
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FILE  NO. RESOLUTION  NO. 

[Authorization  of  RFQ/P  for  Consultant  Services] 

AUTHORIZING  THE  ISSUANCE  OF  AN  RFQ/P  FOR  CONSULTANT  SERVICES  TO 
EVALUATE  RESPONSES  TO  THE  PRIMARY  DEVELOPER  REQUEST  FOR 
QUALIFICATIONS. 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended 
Section  33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter 
1333  of  the  Statutes  of  1968  (the  “Act”),  the  California  Legislature  (i)  designated  the  Authority 
as  a redevelopment  agency  under  California  redevelopment  law  with  authority  over  former 
Naval  Station  Treasure  Island  (the  “Base”),  and  (ii),  with  respect  to  those  portions  of  the  Base 
which  are  subject  to  the  public  trust  for  commerce,  navigation  and  fisheries  (the  “Tidelands 
Trust”),  vested  in  the  Authority  the  authority  to  administer  the  Tidelands  Trust  as  to  such 
property;  and, 

WHEREAS,  The  Tidelands  Trust  prohibits  the  sale  of  Tidelands  Trust  property  into 
private  ownership,  generally  requires  that  Tidelands  Trust  property  be  accessible  to  the  public 
and  encourages  public  oriented  uses  of  trust  property  that,  among  other  things,  attract  people 
to  the  waterfront,  promote  public  recreation,  protect  habitat  and  preserve  open  space;  and, 

WHEREAS,  The  Board  of  Supervisors  approved  the  designation  of  the  Authority  as  a 
redevelopment  agency  with  powers  over  Treasure  Island  in  Resolution  No.  43-98,  dated 
February  6,  1998;  and 

WHEREAS,  Under  the  Act  and  the  Authority’s  Articles  of  Incorporation  and  Bylaws,  the 
Authority,  acting  by  and  through  its  Board  of  Directors  has  the  power,  subject  to  applicable 
laws,  to  sell,  lease,  exchange,  transfer,  convey  or  otherwise  grant  an  interest  in  or  right  to  use 
or  occupy  all  or  any  portion  of  the  real  property  located  on  the  Base;  and, 
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WHEREAS,  At  its  regular  meeting  on  June  14,  2000,  the  Board  of  Directors  of  the 


Authority  adopted  Resolution  No. authorizing  the  Executive  Director  of  the  Authority 

to  issue  a Request  for  Qualifications  for  a Primary  Developer  ("Primary  Developer  RFQ");  and 
WHEREAS,  On  October  27,  2000  the  Primary  Developer  RFQ  was  issued  to  all 
interested  parties;  and, 

WHEREAS,  Responses  to  the  Primary  Developer  RFQ  are  due  on  February  1 , 2001 
and  the  Authority  expects  to  identify  a short-list  of  developers  from  the  responses  who  will  be 
invited  to  respond  to  a subsequent  Request  for  Proposals  ("Primary  Developer  RFP");  and 
WHEREAS,  Establishing  a short-list  requires  expertise  in  evaluating  relevant  project 
experience  and  financial  capacity  and  other  factors  necessary  to  undertake  a complex 
redevelopment  effort  such  as  Treasure  Island;  and 

WHEREAS,  The  Authority  wishes  to  establish  a review  committee  which  is  supported 
by  the  services  of  a consultant  with  previous  experience  in  evaluating  responses  to  Primary 
Developer  RFQ's:  now  therefore,  be  it 

RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the  Executive  Director  to 
issue  a Request  for  Qualifications/Proposals  for  consultant  services,  in  substantially  the  form 
attached  hereto  as  Exhibit  A,  to  assist  the  Executive  Director  and  Authority  staff  in  the 
evaluation  of  responses  to  the  Primary  Developer  RFQ. 
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CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure 
Island  Development  Authority,  a California  nonprofit  public  benefit  corporation,  and 
that  the  above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors 
of  the  Authority  at  a properly  noticed  meeting  on  December  13,  2000. 


John  Elberling 
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Treasure  Island  Project 

0 Avenue  of  the  Palms 
ouilding  1 , 2nd  Floor 
Treasure  Island 
San  Francisco,  CA  94130 
(415)  274-0660 
FAX  (415)  274-0299 


Willie  Lewis  Brown,  Jr. 
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^TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
SPECIAL  MEETING  AGENDA 
Thursday,  December  21, 2000  2 P.M. 

DOCUMENTS  DEPT, 

Room  400,  City  Hall 

1 Dr.  Carlton  Goodlett  Place  ] g 2000 


Willie  L.  Brown,  Jr.,  Mayor 
DIRECTORS 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


John  Elberling,  Vice-Chairman 
William  Fazande 
Susan  Po-Rufino 
Doug  Wong 


Gerald  Green 
Anne  Halsted 
James  Morales 


Annemarie  Conroy 
Executive  Director 


ORDER  OF  BUSINESS 

1 . Call  to  Order  and  Roll  Call 

2.  Approval  of  Minutes  {Action  item) 

3.  Communications  {Discussion  item ) 

4.  Report  of  the  Treasure  Island  Project  Director  Annemarie  Conroy  {Discussion  item ) 

• Report  on  access  to  Treasure  Island  including  public  use  last  month 

• Status  of  environmental  clean  up 

• Report  on  short-term  leases 

• Report  on  San  Francisco-Oakland  Bay  Bridge/Caltrans  issues 

• Report  on  Treasure  Island  community  issues 

• Report  on  Citizens  Advisory  Committee 

• Report  on  TIHDI 

• Financial  Report 

• Legislation/hearings  affecting  Treasure  Island 

5.  General  Public  Comment  {Discussion  Item ) 

6.  Ongoing  Business  by  Directors  and  Introduction  of  New  Business  by  members  (Discussion  Item) 

7.  Resolution  approving  by-laws  for  the  Treasure  Island/Yerba  Buena  Island  Citizens  Advisory 
Board  (Action  Item) 

8.  Resolution  approving  the  Cooperative  Agreement  with  the  U.S.  Navy  for  the  period  October  1 , 
2000  through  September  30,  2001  for  $145,000.  (Action  Item) 


RECYCLED  PAPER 


9.  Resolution  approving  the  first  amendment  to  the  exclusive  negotiating  agreement  with  Treasure 
Island  Enterprises  to  give  the  Executive  Director  the  authority  to  extend  the  term  of  the 
agreement  (Action  Item) 

10.  Resolution  approving  the  issuance  of  a request  for  qualifications/proposals  for  consultant 
services  to  assist  in  the  evaluation  of  the  responses  to  the  primary  developer  RFQ  (Action  Item) 

11.  Adjourn 

Relevant  documents  such  as  resolutions,  staff  summaries,  leases,  subleases  are  available  at  the  Treasure 
Island  Project  Office  and  the  Government  Information  Center  at  the  Main  Library,  100  Larkin  Street. 
Public  comment  is  taken  on  each  item  on  the  agenda. 


MEETING  AGENDAS  NOW  AVAILBLE  ON  E-MAIL 
If  you  would  like  to  receive  TIDA  meeting  agendas  by  e-mail,  rather  than  through  U.S  Postal  Service 
mail,  please  send  your  name  and  e-mail  address  to  TIDA@ci.sf.ca.us. 


Disability  Access 

The  Treasure  Island  Development  Authority  will  meet  at  City  Hall,  1 Dr.  Carlton  Goodlett  Place.  City 
Hall  is  accessible  to  persons  using  wheelchairs,  and  others  with  disabilities.  For  American  Sign 
Language  interpreters  or  use  of  a reader  during  a meeting,  a sound  enhancement  system,  and/or 
alternative  formats  of  the  agenda  and  minutes,  please  telephone  554-6789  at  least  72  hours  before  a 
meeting. 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental 
illnesses,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded 
that  other  attendees  may  be  sensitive  to  various  chemical  based  products.  Please  help  the  City 
accommodate  these  individuals. 

The  closest  accessible  BART  is  Civic  Center,  three  blocks  from  the  City  Hall  at  the  intersection  of 
Market,  Grove  and  Hyde  Streets.  Accessible  MUNI  lines  serving  this  location  are:  #42  Downtown 
Loop,  9 San  Bruno  and  the  #71  Haight/Noriega.  Accessible  Muni  Metro  lines  are  J,  K,  L,  M and  N 
stopping  at  the  Muni  Metro  Civic  Center  Station  at  Market  and  Van  Ness.  For  more  information  about 
MUNI  accessible  services,  call  923-6142.  Accessible  curbside  parking  is  available  on  Grove  Street. 


TREASURE  ISLAND  WEBSITE 

Check  out  the  Treasure  Island  website  at  www.ci.sf.ca.us/treasureisland  to  find  out  about  activities  and 
facilities  on  Treasure  Island,  special  events  venues  for  rent,  or  to  review  the  Treasure  Island 
Development  Authority's  agendas  and  minutes. 


Lobbyist  Ordinance 


Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required 
by  the  San  Francisco  Lobbyist  Ordinance  [SF  Administrative  Code  16.520-16.534]  to  register  and  report  lobbying 
a'  ty.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  1390  Market 
Street,  #701,  San  Francisco,  CA  94102,  telephone  (415)  554-9510,  fax  (415)  703-0121  and  web  site 
http://www.ci.sf.ca.us/ethics/. 

Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards, 
councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people’s  business.  The  Sunshine  Ordinance 
assures  that  deliberations  are  conducted  before  the  people  and  that  City  operations  are  open  to  the  people’s  review. 

For  more  information  on  your  rights  under  the  Sunshine  Ordinance  [Chapter  67  of  the  San  Francisco  Administrative 
Code]  or  to  report  a violation  of  the  ordinance,  contact  Rachel  Arnstine  O’Hara,  Clerk,  Sunshine  Ordinance  Task  Force 
at  City  Hall,  Room  362,  1 Carlton  B.  Goodlett  Place,  San  Francisco,  CA  94102-4683.  The  Task  Force’s  telephone  and 
fax  numbers  are  (415)  554-6171  and  (415)  554-6177  (fax).  Ms.  Arnstine  O’Hara’s  e-mail  address  is 
Rachel_AmstineOhara@ci.sf.ca.us.  Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine 
Task  Force,  the  San  Francisco  Public  Library  and  on  the  City’s  website  at  www.ci.sf.ca.us. 
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The  regular  meetings  of  the  Treasure  Island  Development  Authority  are  held  the  2nd  Wednesday  of  each  month 
at  .m.  in  Hearing  Room  400  in  City  Hall,  1 Dr.  Carlton  B.  Goodlett  Place.  The  next  regular  meeting  is 
Weunesday,  January  10,  2000 

; A binder  of  supporting  material  is  available  for  public  viewing  at  the  Mayor’s  Treasure  Island  Project  office,  410  Palm  Avenue, 

Ion  Treasure  Island  and  at  the  Government  Information  Center  reference|114^kdMh'fllPhW5TiifilYitlCcnter. 
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Treasure  Island  Development  Authority 

DOCUMENTS  DEPT. 

MINUTES  FOR  SPECIAL  MEETING  SEP  1 8 2001 

DECEMBER  21  , 2000 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

Call  to  Order:  2:10  p.m.  Room  400,  City  Hall. 

1.  Roll  Call:  Present:  Doug  Wong  (2:15pm),  James  Morales,  William  Fazande,  Anne 
Halsted,  Gerald  Green  (1:10pm),  Susan  Po-Rufino. 

Excused:  John  Elberling,  Vice  Chair. 

2.  Approval  of  Minutes:  Both  the  minutes  of  November  8,  2000  were  approved 
unanimously. 

3.  Communications:  London  Breed,  Commission  Secretary  reported  that  a letter  was 
received  (section  3 of  binder)  from  Clarissa  Harris  Adamson,  board  member  of  the  TI 
Sailing  Center  Foundation,  which  thanks  the  members  of  TIDA  and  discusses  the 
sailing  program.  It  goes  on  to  say  that  the  sailing  program  has  assisted  several 
programs  specifically  focused  on  youth  on  TI  including  TIHDI  and  Boys  and  Girls  Club. 

***  Annemarie  Conroy,  Executive  Director  asks  the  Authority  to  call  items  7,  9 and  10 
out  of  order. 

4.  Resolution  approving  bylaws  for  the  TI/YBI  citizen's  advisory  board. 

Stephen  Proud,  Development  Director,  replied  that  Item  7 is  a consideration  of  the 
bylaws  for  the  Citizen's  Advisory  Board  that  was  appointed  by  the  Mayor  and  the  Board 
of  Supervisors.  Staff  put  together  a proposed  set  of  bylaws  that  was  distributed  to  the 
Advisory  Board.  The  initial  meeting  of  the  Advisory  Board  was  on  Nov  13,  and  at  that 
meeting  the  by-laws  were  reviewed  by  the  members  of  the  CAB.  The  bylaws  outline 
the  guidelines  under  which  the  CAB  would  operate.  There  is  a purpose  section,  which 
outlines  the  purpose  of  the  Board.  It  provides  them  with  the  authority  to  make 
recommendations  to  the  Authority  concerning  the  review  and  implementation  of  the 
draft  reuse  plan,  policies  and  objectives  related  to  interim  reuses  on  the  base  and  any 
other  matters  of  importance.  It  outlines  duties  of  the  officers,  who  they  will  be, 
election/removal  procedures,  dates  and  times  of  the  meetings.  The  CAB  decided  to 
meet  on  the  third  Thursday  of  every  month  at  6 PM  at  the  Job  Corps  Center  on  TI.  The 
CAB  started  out  with  25  members,  now  down  to  23;  a quorum  is  12  of  the  23 
members.  If  anyone  misses  4 meetings  out  of  the  12  they  will  be  removed,  whether  or 
not  absence  is  excused. 
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Mr.  Green  asked  who  initiates  the  removal.  Mr.  Proud  replied  that  it  would  be  the 
chairperson  of  the  CAB.  Mr.  Proud  added  that  the  Sunshine  Ordinance,  the  Brown  Act 
and  any  other  applicable  laws  that  apply  to  any  other  body  that  meets  in  the  city  & 
county  of  SF  applies  to  the  CAB.  Mr.  Proud  informed  the  Authority  that  the  CAB 
members  made  two  changes  to  the  bylaws.  One  change  in  Article  3,  under  officers,  in 
section  2 instead  of  saying  the  officers  would  be  elected  at  the  January  meeting  it  now 
says  they  will  be  elected  on  or  before  the  February  meeting  unless  extended  by  a two- 
thirds  majority.  The  other  change  is  under  article  4,  under  meetings,  there  is  a whole 
new  section  called  section  6 which  allows  items  to  be  added  to  the  agenda  with  the 
approval  of  two-thirds  majority  of  the  CAC. 

Donnell  Choy,  Deputy  City  Attorney,  replied  that  the  bylaws  are  written  to  be 
automatically  self-enforced.  Any  member  absent  4 times  in  the  course  of  the  year  is 
automatically  terminated.  It  is  the  responsibility  of  the  secretary  to  maintain  records 
and  minutes  of  each  meeting. 

Mr.  Green  asked  are  any  members  of  the  CAB  wishing  to  comment.  Carrie  Tipman  and 
Nathan  Brennan  both  members  of  the  CAB  replied  that  they  were  in  support  of  the 
bylaws. 

Mr.  Fazande  moved.  Ms.  Halsted  seconded.  Approved  6-0. 

5.  Resolution  approving  the  first  amendment  to  the  Exclusive  Negotiating  Agreement 
(ENA)  with  Treasure  Island  Enterprises  (TIE)  to  give  the  executive  director  authority  to 
extend  the  term  of  the  agreement. 

Mr.  Proud  replied  that  the  Authority  approved  a RFP  for  development  of  the  Marina  in 
Jan  1998.  In  Feb  1999  staff  was  authorized  to  prepare  an  ENA  with  TIE  executed  in 
June  1999.  Several  milestones  were  set  in  motion  including  the  formation  of  long-term 
agreements  relating  to  development  of  the  Marina.  The  term  sheets  and  transaction 
documents  will  not  be  finished  before  the  expiration  of  the  ENA.  TIE  requested  an 
extension  to  the  ENA.  Staff  suggests  the  Authority  honor  the  extension,  as  they  are 
not  in  default.  Environmental  cleanup  review  has  taken  longer  than  expected;  we  can 
not  execute  the  transaction  documents  until  this  has  been  received.  TIE  has  been 
willing  to  take  on  some  of  the  testing  themselves.  It  is  our  recommendation  you  should 
extend  the  ENA  for  an  additional  twelve  months. 

Ms.  Halsted  moved.  Mr.  Fazande  seconded.  Approved  6-0. 

6.  Resolution  approving  an  issuance  of  a RFQ/consultant  services  to  assist  in  the 
evaluations  of  the  Preliminary  developer  RFQ  responses. 

Mr.  Proud  replied  on  February  1,  2001,  when  staff  receives  responses  for  the  RFQ,  the 
consultants  will  be  asked  to  submit  their  budgets  to  evaluate  the  responses  received. 
Mr.  Green  asked  if  the  consultant  will  assist  staff  and  staff  will  advise  the  Authority. 

Mr.  Proud  replied  yes.  Mr.  Proud  added  that  the  RFQ  for  a developer  has  three 
components: 

1)  development  experience 

2)  financial  capacity 

3)  primary  development  concept. 

Staff  is  primarily  seeking  assistance  in  development  experience  and  financial  capacity. 

Mr.  Green  asked  before  staff  chooses  a consultant,  the  amount  to  evaluate  the 
responses  for  the  Master  Developer  RFQ  will  be  brought  to  the  Authority  for  approval. 
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Mr.  Proud  replied  yes. 

Ms.  Halsted  moved.  Mr.  Fazande  seconded.  Approved  6-0 

7.  Director's  Report  given  by  Annemarie  Conroy,  Executive  Director. 

• Public  Access  - Media  West  held  a conference  dinner  for  1200  people  in  Building 
3,  Levi  Strauss  and  others  are  holding  major  corporate  parties.  Staff  is  still 
facilitating  senior  bus  tours  of  TI  and  YBI  regularly.  Sixty  weddings  have  taken 
place  as  well  as  seventy  private  parties.  In  January  the  UC  Berkeley  South  Asian 
Student  Association  are  holding  2 events  for  2,000  people  in  Bldg. 180.  Lamm 
Research  will  hold  an  event  for  5,000  people  in  Bldg.  180.  40  weddings  are 
scheduled  for  the  rest  of  the  year  and  next  year  and  approx.  50  parties  are 
scheduled  for  next  year.  The  pre-bid  conference  for  the  RFQ  for  TI  was  well 
attended  last  month. 

• Environmental  cleanup  - Staff  continues  to  work  with  TIHDI,  the  Navy  and  the 
John  Stewart  Company  in  keeping  the  housing  program  moving  along.  Staff  also 
continues  to  work  with  DTSC  and  others  to  work  on  a final  plan  for  site  12. 

• Short  Term  Leases  - no  new  short  term  leases. 

• Bay  Bridge  - Department  of  Transportation  was  able  to  obtain  YBI  land  and  have 
now  transferred  it  from  the  Navy  to  DOT  who  will  transfer  it  to  CalTrans.  The 
Project  Office  is  in  discussions  with  the  Governor's  office  and  CalTrans  regarding 
the  significant  mitigating  package  for  TI/YBI  and  hope  that  a MOA  or  MOU  will  be 
forthcoming  in  60-90  days.  The  project  office  has  received  a million  dollar 
($1,000,000.00)  earmark  in  the  federal  budget  in  the  ferry  boat  discretionary 
funds.  Staff  is  in  the  process  of  formally  applying  for  the  funds  through  CalTrans. 

• Community  Issues  - Buses  are  running  every  20  minutes  during  peak  commute 
times,  and  on  weekends  until  midnight.  70-80%  of  the  Island  is  open  to  the 
public  except  for  areas  undergoing  environmental  cleanup.  The  convenience 
store  issue  continues  to  plague  the  island  but  WebVan  is  extremely  popular. 
We're  trying  to  repackage  the  convenience  store  to  see  if  there  are  some 
subsidies  in  the  different  programs  around  the  city  that  could  assist. 

• CAC  - There  have  been  two  meetings  and  the  bylaws  were  adopted  by  the 
Authority  today. 

• TIHDI  - Continue  to  work  closely  with  them. 

• Financial  report  - Update  will  be  provided  at  the  next  meeting  in  January. 

• Legislation  -There  is  no  hearings  or  legislation  affecting  TI. 

8.  General  Public  Comment. 

• Rev  H.  L Davis  asked  the  Authority  to  use  the  chapel  for  religious  services.  Mr. 
Davis  asked  to  submit  his  proposal  to  the  Authority. 

• Carrie  Dipman  of  TIHDI  replied  that  they  held  a small  gathering  similar  to  the  SF 
Adopt  a Family  program  where  30  TIHDI  residents  were  adopted  by  23  TI 

rate  residents.  It  was  a wonderful  event  and  families  and  children  enjoyed  a 
great  Christmas. 

9.  Ongoing  Business  by  Directors  and  Introduction  of  new  Business. 

Mr.  Green  asked  the  fellow  members  of  the  Authority  should  there  be  a discussion  of 

the  Chapel  or  should  it  be  calendared  for  discussion  so  we  can  hear  the  presentation. 

Mr.  Choy  replied  that  because  the  chapel  is  on  federal  property  must  remain  open  to 
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the  public  and  can  not  be  used  exclusively  or  primarily  by  one  party. 

Ms.  Conroy  added  that  staff  has  been  working  to  see  how  we  can  accommodate  not 
just  faith-based  organizations  but  others  that  would  like  to  use  the  chapel  on  non-peak 
hours. 

Mr.  Green  asked  that  the  item  be  discussed  in  the  Director's  Report  at  the  January 
meeting. 

Ms.  Conroy  added  that  staff  has  had  discussion  of  an  off-peak  hourly  price  that  would 
cover  janitors  and  staff. 

In  addition  there  is  a legal  opinion  available  that  will  be  provided  to  the  Authority 
members.  Ms.  Conroy  added  that  staff  has  not  put  unsolicited  proposals  before  the 
Authority  because  we  receive  them  on  a regular  basis. 

10.  Resolution  approving  the  Cooperative  Agreement  with  the  U.S.  Navy  for  the  period 
October  1,  2000  through  September  30,  2001  for  $145,000. 

Ms.  Conroy  replied  that  the  Authority  has  been  operating  under  declining  funding  that 
is  provided  to  the  Island  for  closing  bases  to  maintain  the  streets,  facilities,  utilities, 
etc.  Last  year  was  really  the  final  year  of  the  Cooperative  Agreement  (CA)  however  we 
have  negotiated  for  an  additional  $145,000.00  for  the  federal  fiscal  year.  The 
environmental  cleanup  has  had  an  effect  on  the  income  from  John  Stewart  Co.,  as  we 
can  not  use  the  units  until  they  are  cleaned  up.  The  Navy  has  agreed  to  the 
$145,000.00  and  we  are  seeking  additional  funds.  Robert  Mahoney,  Deputy  Director 
added  that  we  have  a three  month  no  cost  extension  for  the  CA  ending  Jan  31,  2001. 
We  would  have  to  sign  a Cooperative  Agreement  for  the  federal  fiscal  year  beginning 
September  2000  until  the  end  of  September  2001. 

Ms.  Po-Rufino  moved.  Mr.  Fazande  seconded.  Approved  6-0. 

11.  Meeting  adjourned  3:06  PM. 
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